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and Development Program Scientific Advisory Board
be submitted not later than Mar. 15, 1992.

TERMINATION OF ADVISORY BOARDS

Advisory boards established after Jan. 5, 1973, to ter-
minate not later than the expiration of the 2-year pe-
riod beginning on the date of their establishment, un-
less, in the case of a board established by the President
or an officer of the Federal Government, such board is
renewed by appropriate action prior to the expiration
of such 2-year period, or in the case of a board estab-
lished by the Congress, its duration is otherwise pro-
vided for by law. See sections 3(2) and 14 of Pub. L.
92-463, Oct. 6, 1972, 86 Stat. 770, 776, set out in the Ap-
pendix to Title 5, Government Organization and Em-
ployees.
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2915. Facilities: use of renewable forms of energy
and energy efficient products.

2916. Sale of electricity from alternate energy and
cogeneration production facilities.

2917. Development of geothermal energy on mili-
tary lands.

2918. Fuel sources for heating systems; prohibition
on converting certain heating facilities.

2919. Department of Defense participation in pro-

grams for management of energy demand or
reduction of energy usage during peak peri-
ods.

AMENDMENTS

2011—Pub. L. 111-383, div. B, title XXVIII, §2832(c)(2),
Jan. 7, 2011, 124 Stat. 4470, added items 2911 and 2915 and
struck out former items 2911 ‘“‘Energy performance
goals and plan for Department of Defense’” and 2915
“New construction: use of renewable forms of energy
and energy efficient products”.

2009—Pub. L. 111-84, div. B, title XXVIII, §2843(b),
Oct. 28, 2009, 123 Stat. 2682, added item 2919.

§2911. Energy performance goals and master
plan for the Department of Defense

(a) ENERGY PERFORMANCE GOALS.—(1) The Sec-
retary of Defense shall submit to the congres-
sional defense committees the energy perform-
ance goals for the Department of Defense re-
garding transportation systems, support sys-
tems, utilities, and infrastructure and facilities.

(2) The energy performance goals shall be sub-
mitted annually not later than the date on
which the President submits to Congress the
budget for the next fiscal year under section 1105
of title 31 and cover that fiscal year as well as
the next five, 10, and 20 years. The Secretary
shall identify changes to the energy perform-
ance goals since the previous submission.

(b) ENERGY PERFORMANCE MASTER PLAN.—(1)
The Secretary of Defense shall develop a com-
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prehensive master plan for the achievement of
the energy performance goals of the Department
of Defense, as set forth in laws, executive orders,
and Department of Defense policies.

(2) The master plan shall include the follow-
ing:

(A) A separate master plan, developed by
each military department and Defense Agen-
cy, for the achievement of energy performance
goals.

(B) The use of a baseline standard for the
measurement of energy consumption by trans-
portation systems, support systems, utilities,
and facilities and infrastructure that is con-
sistent for all of the military departments.

(C) A method of measurement of reductions
or conservation in energy consumption that
provides for the taking into account of
changes in the current size of fleets, number of
facilities, and overall square footage of facil-
ity plants.

(D) Metrics to track annual progress in
meeting energy performance goals.

(E) A description of specific requirements,
and proposed investments, in connection with
the achievement of energy performance goals
reflected in the budget of the President for
each fiscal year (as submitted to Congress
under section 1105(a) of title 31).

(3) Not later than 30 days after the date on
which the budget of the President is submitted
to Congress for a fiscal year under section
1105(a) of title 31, the Secretary shall submit the
current version of the master plan to Congress.

(c) SPECIAL CONSIDERATIONS.—For the purpose
of developing and implementing the energy per-
formance goals and energy performance master
plan, the Secretary of Defense shall consider at
a minimum the following:

(1) Opportunities to reduce the current rate
of consumption of energy.

(2) Opportunities to reduce the future de-
mand and the requirements for the use of en-
ergy.

(3) Opportunities to implement conservation
measures to improve the efficient use of en-
ergy.

(4) Opportunities to pursue alternative en-
ergy initiatives, including the use of alter-
native fuels and hybrid-electric drive in mili-
tary vehicles and equipment.

(5) Opportunities for the high-performance
construction, lease, operation, and mainte-
nance of buildings.

(6) Cost effectiveness, cost savings, and net
present value of alternatives.

(7) The value of diversification of types and
sources of energy used.

(8) The value of economies-of-scale associ-
ated with fewer energy types used.

(9) The value of the use of renewable energy
sources.

(10) The value of incorporating electric, hy-
brid-electric, and high efficiency vehicles into
vehicle fleets.

(11) The potential for an action to serve as
an incentive for members of the armed forces
and civilian personnel to reduce energy con-
sumption or adopt an improved energy per-
formance measure.

(d) SELECTION OF ENERGY CONSERVATION MEAS-
URES.—(1) For the purpose of implementing the
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energy performance master plan, the Secretary
of Defense shall provide that the selection of en-
ergy conservation measures, including energy
efficient maintenance, shall be limited to those
measures that—

(A) are readily available;

(B) demonstrate an economic return on the
investment;

(C) are consistent with the energy perform-
ance goals and energy performance master
plan for the Department; and

(D) are supported by the special consider-
ations specified in subsection (c).

(2) In this subsection, the term ‘‘energy effi-
cient maintenance’ includes—

(A) the repair of military vehicles, equip-
ment, or facility and infrastructure systems,
such as lighting, heating, or cooling equip-
ment or systems, or industrial processes, by
replacement with technology that—

(i) will achieve energy savings over the
life-cycle of the equipment or system being
repaired; and

(ii) will meet the same end needs as the
equipment or system being repaired; and

(B) improvements in an operation or mainte-
nance process, such as improved training or
improved controls, that result in energy sav-
ings.

(e) GOAL REGARDING USE OF RENEWABLE EN-
ERGY TOo MEET FACILITY ENERGY NEEDS.—(1) It
shall be the goal of the Department of Defense—

(A) to produce or procure not less than 25
percent of the total quantity of facility energy
it consumes within its facilities during fiscal
year 2025 and each fiscal year thereafter from
renewable energy sources; and

(B) to produce or procure facility energy
from renewable energy sources whenever the
use of such renewable energy sources is con-
sistent with the energy performance goals and
energy performance master plan for the De-
partment and supported by the special consid-

erations specified in subsection (c).

(2) In this subsection, the term ‘‘renewable en-
ergy source’” means energy generated from re-
newable sources, including the following:

(A) Solar.

(B) Wind.

(C) Biomass.

(D) Landfill gas.

(E) Ocean, including tidal, wave, current,
and thermal.

(F) Geothermal,
heat pumps.

(G) Municipal solid waste.

(H) New hydroelectric generation capacity
achieved from increased efficiency or addi-
tions of new capacity at an existing hydro-
electric project. For purposes of this subpara-
graph, hydroelectric generation capacity is
“new” if it was placed in service on or after
January 1, 1999.

(I) Thermal energy generated by any of the
preceding sources.

(Added and amended Pub. L. 109-364, div. B, title
XXVIII, §§2851(a)(1), 2852, Oct. 17, 2006, 120 Stat.
2489, 2496; Pub. L. 111-84, div. B, title XXVIII,
§2842, Oct. 28, 2009, 123 Stat. 2680; Pub. L. 111-383,

including electricity and
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div. B, title XXVIII, §§2831, 2832(a), Jan. 7, 2011,
124 Stat. 4467, 4468.)

AMENDMENTS

2011—Pub. L. 111-383, §2832(a)(3), substituted ‘‘Energy
performance goals and master plan for the Department
of Defense’’ for ‘‘Energy performance goals and plan for
Department of Defense’’ in section catchline.

Pub. L. 111-383, §2832(a)(2), substituted ‘‘master plan”’
for ‘“‘plan’ wherever appearing in subsecs. (c) to (e).

Subsec. (b). Pub. L. 111-383, §2832(a)(1), amended sub-
sec. (b) generally. Prior to amendment, text read as fol-
lows: ‘““The Secretary of Defense shall develop, and up-
date as necessary, a comprehensive plan to help
achieve the energy performance goals for the Depart-
ment of Defense.”

Subsec. (¢)(4). Pub. L. 111-383, §2831(1), inserted ‘‘and
hybrid-electric drive’ after ‘‘alternative fuels’.

Subsec. (¢)(6) to (11). Pub. L. 111-383, §2831(2)-(5),
added pars. (5) and (10) and redesignated former pars. ()
to (8) and (9) as (6) to (9) and (11), respectively.

2009—Subsec. (e). Pub. L. 111-84, §2842(c), substituted
“Facility Energy Needs’” for ‘‘Electricity Needs’” in
heading.

Pub. L. 111-84, §2842(a), (b), designated existing provi-
sions as par. (1), redesignated former pars. (1) and (2) as
subpars. (A) and (B), respectively, of par. (1), in par.
(1)(A), substituted ‘‘facility energy’ for ‘‘electric en-
ergy’’ and struck out ‘“‘and in its activities’ after ‘‘fa-
cilities” and ‘‘(as defined in section 203(b) of the Energy
Policy Act of 2005 (42 U.S.C. 15852(b)))”” after ‘‘sources’,
in par. (1)(B), substituted ‘‘facility energy’’ for ‘‘elec-
tric energy”’, and added par. (2).

2006—Subsec. (e). Pub. L. 109-364, §2852, added subsec.
(e).

PILOT PROGRAM ON COLLABORATIVE ENERGY SECURITY

Pub. L. 111-383, div. A, title II, §242, Jan. 7, 2011, 124
Stat. 4176, provided that:

‘‘(a) PiILOT PROGRAM.—The Secretary of Defense, in
coordination with the Secretary of Energy, may carry
out a collaborative energy security pilot program in-
volving one or more partnerships between one military
installation and one national laboratory, for the pur-
pose of evaluating and validating secure, salable
microgrid components and systems for deployment.

“(b) SELECTION OF MILITARY INSTALLATION AND NA-
TIONAL LABORATORY.—If the Secretary of Defense car-
ries out a pilot program under this section, the Sec-
retary of Defense and the Secretary of Energy shall
jointly select a military installation and a national
laboratory for the purpose of carrying out the pilot
program. In making such selections, the Secretaries
shall consider each of the following:

‘(1) A commitment to participate made by a mili-
tary installation being considered for selection.

“(2) The findings and recommendations of relevant
energy security assessments of military installations
being considered for selection.

‘“(3) The availability of renewable energy sources at
a military installation being considered for selection.

‘“(4) Potential synergies between the expertise and
capabilities of a national laboratory being considered
for selection and the infrastructure, interests, or
other energy security needs of a military installation
being considered for selection.

‘“(5) The effects of any utility tariffs, surcharges, or
other considerations on the feasibility of enabling
any excess electricity generated on a military instal-
lation being considered for selection to be sold or
otherwise made available to the local community
near the installation.

‘“(c) PROGRAM ELEMENTS.—A pilot program under this
section shall be carried out as follows:

‘(1) Under the pilot program, the Secretaries shall
evaluate and validate the performance of new energy
technologies that may be incorporated into operating
environments.

‘“(2) The pilot program shall involve collaboration
with the Office of Electricity Delivery and Energy
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Reliability of the Department of Energy and other of-
fices and agencies within the Department of Energy,
as appropriate, and the Environmental Security
Technical Certification Program of the Department
of Defense.
‘(3) Under the pilot program, the Secretary of De-
fense shall investigate opportunities for any excess
electricity created for the military installation to be
sold or otherwise made available to the local commu-
nity near the installation.
‘“(4) The Secretary of Defense shall use the results
of the pilot program as the basis for informing key
performance parameters and validating energy com-
ponents and designs that could be implemented in
various military installations across the country and
at forward operating bases.
‘() The pilot program shall support the effort of
the Secretary of Defense to use the military as a test
bed to demonstrate innovative energy technologies.
‘(d) IMPLEMENTATION AND DURATION.—If the Sec-
retary of Defense carries out a pilot program under this
section, such pilot program shall begin by not later
than July 1, 2011, and shall be not less than three years
in duration.

‘‘(e) REPORTS.—

‘(1) INITIAL REPORT.—If the Secretary of Defense
carries out a pilot program under this section, the
Secretary shall submit to the appropriate congres-
sional committees by not later than October 1, 2011,
an initial report that provides an update on the im-
plementation of the pilot program, including an iden-
tification of the selected military installation and
national laboratory partner and a description of tech-
nologies under evaluation.

‘“(2) FINAL REPORT.—Not later than 90 days after
completion of a pilot program under this section, the
Secretary shall submit to the appropriate congres-
sional committees a report on the pilot program, in-
cluding any findings and recommendations of the
Secretary.

“(f) DEFINITIONS.—For purposes of this section:

‘(1) The term ‘appropriate congressional commit-
tees’ means—

‘“(A) the Committee on Armed Services, the Com-
mittee on Energy and Commerce, and the Commit-
tee on Science and Technology of the House of Rep-
resentatives; and

‘“(B) the Committee on Armed Services, the Com-
mittee on Energy and Natural Resources, and the
Committee on Commerce, Science, and Transpor-
tation of the Senate.

‘“(2) The term ‘microgrid’ means an integrated en-
ergy system consisting of interconnected loads and
distributed energy resources (including generators,
energy storage devices, and smart controls) that can
operate with the utility grid or in an intentional
islanding mode.

‘(3) The term ‘national laboratory’ means—

“(A) a national laboratory (as defined in section
2 of the Energy Policy Act of 2005 (42 U.S.C. 15801));
or

‘“(B) a national security laboratory (as defined in
section 3281 of the National Nuclear Security Ad-
ministration Act (50 U.S.C. 2471)).”

ENERGY SECURITY ON DEPARTMENT OF DEFENSE
INSTALLATIONS

Pub. L. 111-84, div. A, title III, §335, Oct. 28, 2009, 123
Stat. 2259, provided that:
‘‘(a) PLAN FOR ENERGY SECURITY REQUIRED.—

‘(1) IN GENERAL.—Not later than 180 days after the
date of the enactment of this Act [Oct. 28, 2009], the
Secretary of Defense shall develop a plan for identify-
ing and addressing areas in which the electricity
needed to carry out critical military missions on De-
partment of Defense installations is vulnerable to
disruption.

‘“(2) ELEMENTS.—The plan developed under para-
graph (1) shall include, at a minimum, the following:

‘“(A) An identification of the areas of vulner-
ability as described in paragraph (1), and an identi-
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fication of priorities in addressing such areas of
vulnerability.

‘(B) A schedule for the actions to be taken by the
Department to address such areas of vulnerability.

“(C) A strategy for working with other public or
private sector entities to address such areas of vul-
nerability that are beyond the control of the De-
partment.

“(D) An estimate of and consideration for the
costs to the Department associated with implemen-
tation of the strategy.

“(b) WORK WITH NON-DEPARTMENT OF DEFENSE ENTI-
TIES.—The Secretary of Defense shall work with other
Federal entities, and with State and local government
entities, to develop any regulations or other mecha-
nisms needed to require or encourage actions to address
areas of vulnerability identified pursuant to the plan
developed under subsection (a) that are beyond the con-
trol of the Department of Defense.”’

CONSIDERATION OF FUEL LOGISTICS SUPPORT REQUIRE-
MENTS IN PLANNING, REQUIREMENTS DEVELOPMENT,
AND ACQUISITION PROCESSES

Pub. L. 110-417, [div. A], title III, §332, Oct. 14, 2008,
122 Stat. 4420, as amended by Pub. L. 111-383, div. A,
title X, §1075(e)(5), Jan. 7, 2011, 124 Stat. 4374, provided
that:

‘‘(a) PLANNING.—In the case of analyses and force
planning processes that are used to establish capability
requirements and inform acquisition decisions, the Sec-
retary of Defense shall require that analyses and force
planning processes consider the requirements for, and
vulnerability of, fuel logistics.

“(b) CAPABILITY REQUIREMENTS DEVELOPMENT PROC-
ESS.—The Secretary of Defense shall develop and imple-
ment a methodology to enable the implementation of a
fuel efficiency key performance parameter in the re-
quirements development process for the modification of
existing or development of new fuel consuming sys-
tems.

““(c) AcQUISITION PROCESS.—The Secretary of Defense
shall require that the life-cycle cost analysis for new
capabilities include the fully burdened cost of fuel dur-
ing analysis of alternatives and evaluation of alter-
natives and acquisition program design trades.

“(d) IMPLEMENTATION PLAN.—The Secretary of De-
fense shall prepare a plan for implementing the re-
quirements of this section. The plan shall be completed
not later than 180 days after the date of the enactment
of this Act [Oct. 14, 2008] and provide for the implemen-
tation of the requirements by not later than three
years after the date of the enactment of this Act.

‘“(e) PROGRESS REPORT.—Not later than two years
after the date of the enactment of this Act [Oct. 14,
2008], the Secretary of Defense shall submit to the con-
gressional defense committees [Committees on Armed
Services and Appropriations of the Senate and the
House of Representatives] a report describing progress
made to implement the requirements of this section,
including an assessment of whether the implementa-
tion plan required by subsection (d) is being carried out
on schedule.

“(f) NOTIFICATION OF COMPLIANCE.—AS soon as prac-
ticable during the three-year period beginning on the
date of the enactment of this Act [Oct. 14, 2008], the
Secretary of Defense shall notify the congressional de-
fense committees that the Secretary has complied with
the requirements of this section. If the Secretary is un-
able to provide the notification, the Secretary shall
submit to the congressional defense committees at the
end of the three-year period a report containing—

‘(1) an explanation of the reasons why the require-
ments, or portions of the requirements, have not been
implemented; and

‘“(2) a revised plan under subsection (d) to complete
implementation or a rationale regarding why por-
tions of the requirements cannot or should not be im-
plemented.

“(g) FULLY BURDENED COST OF FUEL DEFINED.—In this
section, the term ‘fully burdened cost of fuel’ means
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the commodity price for fuel plus the total cost of all
personnel and assets required to move and, when nec-
essary, protect the fuel from the point at which the
fuel is received from the commercial supplier to the
point of use.”

MITIGATION OF POWER OUTAGE RISKS FOR DEPARTMENT
OF DEFENSE FACILITIES AND ACTIVITIES

Pub. L. 110-417, [div. A], title III, §335, Oct. 14, 2008,
122 Stat. 4422, provided that:

‘“‘(a) RISK ASSESSMENT.—The Secretary of Defense
shall conduct a comprehensive technical and oper-
ational risk assessment of the risks posed to mission
critical installations, facilities, and activities of the
Department of Defense by extended power outages re-
sulting from failure of the commercial electricity sup-
ply or grid and related infrastructure.

““(b) RISK MITIGATION PLANS.—

‘(1) IN GENERAL.—The Secretary of Defense shall
develop integrated prioritized plans to eliminate, re-
duce, or mitigate significant risks identified in the
risk assessment under subsection (a).

‘‘(2) ADDITIONAL CONSIDERATIONS.—In developing the
risk mitigation plans under paragraph (1), the Sec-
retary of Defense shall—

‘“(A) prioritize the mission critical installations,
facilities, and activities that are subject to the
greatest and most urgent risks; and

‘“(B) consider the cost effectiveness of risk miti-
gation options.

‘(c) ANNUAL REPORT.—

‘(1) IN GENERAL.—The Secretary of Defense shall
submit a report on the efforts of the Department of
Defense to mitigate the risks described in subsection
(a) as part of the budget justification materials sub-
mitted to Congress in support of the Department of
Defense budget for fiscal year 2010 and each fiscal
year thereafter (as submitted with the budget of the
President under section 1105(a) of title 31, United
States Code).

‘(2) CONTENT.—Each report submitted under para-
graph (1) shall describe the integrated prioritized
plans developed under subsection (b) and the progress
made toward achieving the goals established under
such subsection.”

USE OF ENERGY EFFICIENT LIGHTING FIXTURES AND
BULBS IN DEPARTMENT OF DEFENSE FACILITIES

Pub. L. 110-181, div. B, title XXVIII, §2863, Jan. 28,
2008, 122 Stat. 560, provided that:

‘‘(a) CONSTRUCTION AND ALTERATION OF BUILDINGS.—
Each building constructed or significantly altered by
the Secretary of Defense or the Secretary of a military
department shall be equipped, to the maximum extent
feasible as determined by the Secretary concerned,
with lighting fixtures and bulbs that are energy effi-
cient.

““(b) MAINTENANCE OF BUILDINGS.—Each lighting fix-
ture or bulb that is replaced in the normal course of
maintenance of buildings under the jurisdiction of the
Secretary of Defense or the Secretary of a military de-
partment shall be replaced, to the maximum extent
feasible as determined by the Secretary concerned,
with a lighting fixture or bulb that is energy efficient.

‘“(c) CONSIDERATIONS.—In making a determination
under this section concerning the feasibility of install-
ing a lighting fixture or bulb that is energy efficient,
the Secretary of Defense or the Secretary of a military
department shall consider—

‘(1) the life cycle cost effectiveness of the fixture
or bulb;

‘“(2) the compatibility of the fixture or bulb with
existing equipment;

¢“(3) whether use of the fixture or bulb could result
in interference with productivity;

‘“(4) the aesthetics relating to use of the fixture or
bulb; and

‘“(5) such other factors as the Secretary concerned
determines appropriate.
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‘‘(d) ENERGY STAR.—A lighting fixture or bulb shall
be treated as being energy efficient for purposes of this
section if—

‘(1) the fixture or bulb is certified under the En-
ergy Star program established by section 324A of the
Energy Policy and Conservation Act (42 U.S.C. 6294a);
or

‘“(2) the Secretary of Defense or the Secretary of a
military department has otherwise determined that
the fixture or bulb is energy efficient.

‘‘(e) SIGNIFICANT ALTERATIONS.—A building shall be
treated as being significantly altered for purposes of
subsection (a) if the alteration is subject to congres-
sional authorization under section 2802 of title 10,
United States Code.

‘“(f) WAIVER AUTHORITY.—The Secretary of Defense
may waive the requirements of this section if the Sec-
retary determines that such a waiver is necessary to
protect the national security interests of the United
States.

‘(g) EFFECTIVE DATE.—The requirements of sub-
sections (a) and (b) shall take effect one year after the
date of the enactment of this Act [Jan. 28, 2008].”’

REPORTING REQUIREMENTS RELATING TO RENEWABLE
ENERGY USE BY DEPARTMENT OF DEFENSE TO MEET
DEPARTMENT ELECTRICITY NEEDS

Pub. L. 110-181, div. B, title XXVIII, §2864, Jan. 28,
2008, 122 Stat. 561, provided that:

‘‘(a) INITIAL REPORT.—Not later than 120 days after
the date of the enactment of this Act [Jan. 28, 2008], the
Under Secretary of Defense for Acquisition, Tech-
nology, and Logistics shall submit to the congressional
defense committees [Committees on Armed Services
and Appropriations of the Senate and the House of Rep-
resentatives] a report containing the following infor-
mation:

‘(1) The extent to which energy from renewable en-
ergy sources is used to meet the electricity needs of
the Department of Defense, to be stated as a percent-
age of total facility electricity use for the previous
fiscal year.

‘“(2) The extent to which energy from renewable en-
ergy sources was procured through alternative fi-
nancing methods, to be stated as a percentage of
total renewable energy procurement and as a dollar
amount for the previous fiscal year.

“(3) The extent to which energy from renewable en-
ergy sources was procured through the use of appro-
priated funds, to be stated as a percentage of total re-
newable energy procurement and as a dollar amount
for the previous fiscal year.

‘“(4) A graphical illustration of energy use from re-
newable energy sources by the Department as a per-
centage of total facility electricity use over time,
starting no later than fiscal year 2000 and running
through fiscal year 2025, including projected future
trends in renewable energy consumption through fis-
cal year 2025 in order to meet the goals for renewable
energy set forth in section 2911(e) of title 10, United
States Code, or other goals, as appropriate.

““(b) SUBSEQUENT REPORTS.—For fiscal year 2008 and
each fiscal year thereafter, the information required by
paragraphs (1) through (4) of subsection (a) shall be in-
cluded in the Annual Energy Management Report pre-
pared by the Under Secretary of Defense for Acquisi-
tion, Technology, and Logistics.

‘“(c) RENEWABLE ENERGY SOURCES DEFINED.—In this
section, the term ‘renewable energy sources’ has the
meaning given that term in section 203(b) of the Energy
Policy Act of 2005 (42 U.S.C. 15852(b)).”’

UTILIZATION OF FUEL CELLS AS BACK-UP POWER
SYSTEMS IN DEPARTMENT OF DEFENSE OPERATIONS

Pub. L. 109-364, div. A, title III, §358, Oct. 17, 2006, 120
Stat. 2164, provided that: ‘“The Secretary of Defense
shall consider the utilization of fuel cells as replace-
ments for current back-up power systems in a variety
of Department of Defense operations and activities, in-
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cluding in telecommunications networks, perimeter se-
curity, individual equipment items, and remote facili-
ties, in order to increase the operational longevity of
back-up power systems and stand-by power systems in
such operations and activities.”

ENERGY EFFICIENCY IN WEAPONS PLATFORMS

Pub. L. 109-364, div. A, title III, §360(a), Oct. 17, 2006,
120 Stat. 2164, provided that: ‘It shall be the policy of
the Department of Defense to improve the fuel effi-
ciency of weapons platforms, consistent with mission
requirements, in order to—

‘(1) enhance platform performance;

‘(2) reduce the size of the fuel logistics systems;

¢“(3) reduce the burden high fuel consumption places
on agility;

‘“(4) reduce operating costs; and

‘“(5) dampen the financial impact of volatile oil
prices.”

DEPARTMENT OF DEFENSE ENERGY EFFICIENCY
PROGRAM

Pub. L. 107-107, div. A, title III, §317, Dec. 28, 2001, 115
Stat. 1054, provided that:

‘‘(a) SENSE OF CONGRESS.—It is the sense of Congress
that the Secretary of Defense should work to imple-
ment fuel efficiency reforms that allow for investment
decisions based on the true cost of delivered fuel,
strengthen the linkage between warfighting capability
and fuel logistics requirements, provide high-level lead-
ership encouraging fuel efficiency, target fuel effi-
ciency improvements through science and technology
investment, and include fuel efficiency in requirements
and acquisition processes.

‘“(b) ENERGY EFFICIENCY PROGRAM.—The Secretary
shall carry out a program to significantly improve the
energy efficiency of facilities of the Department of De-
fense through 2010. The Secretary shall designate a sen-
ior official of the Department of Defense to be respon-
sible for managing the program for the Department and
a senior official of each military department to be re-
sponsible for managing the program for such depart-
ment.

‘‘(c) ENERGY EFFICIENCY GOALS.—The goal of the en-
ergy efficiency program shall be to achieve reductions
in energy consumption by facilities of the Department
of Defense as follows:

‘(1) In the case of industrial and laboratory facili-
ties, reductions in the average energy consumption
per square foot of such facilities, per unit of produc-
tion or other applicable unit, relative to energy con-
sumption in 1990—

““(A) by 20 percent by 2005; and
‘(B) by 25 percent by 2010.

‘“(2) In the case of other facilities, reductions in av-
erage energy consumption per gross square foot of
such facilities, relative to energy consumption per
gross square foot in 1985—

‘“(A) by 30 percent by 2005; and
“(B) by 35 percent by 2010.

‘(d) STRATEGIES FOR IMPROVING ENERGY EFFI-
CIENCY.—In order to achieve the goals set forth in sub-
section (c), the Secretary shall, to the maximum extent
practicable—

‘(1) purchase energy-efficient products, as so des-
ignated by the Environmental Protection Agency and
the Department of Energy, and other products that
are energy-efficient;

‘(2) utilize energy savings performance contracts,
utility energy-efficiency service contracts, and other
contracts designed to achieve energy conservation;

‘(8) use life-cycle cost analysis, including assess-
ment of life-cycle energy costs, in making decisions
about investments in products, services, construc-
tion, and other projects;

‘“(4) conduct energy efficiency audits for approxi-
mately 10 percent of all Department of Defense facili-
ties each year;

‘() explore opportunities for energy efficiency in
industrial facilities for steam systems, boiler oper-
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ation, air compressor systems, industrial processes,
and fuel switching; and

‘(6) retire inefficient equipment on an accelerated
basis where replacement results in lower life-cycle
costs.

‘‘(e) REPORTING REQUIREMENTS.—Not later than Janu-
ary 1, 2002, and each January 1 thereafter through 2010,
the Secretary shall submit to the congressional defense
committees [Committees on Armed Services and Ap-
propriations of the Senate and the House of Represent-
atives] the report required to be prepared by the Sec-
retary pursuant to section 303 of Executive Order 13123
(64 Fed. Reg. 30851; [former] 42 U.S.C. 8251 note) regard-
ing the progress made toward achieving the energy effi-
ciency goals of the Department of Defense.”

§2912. Availability and use of energy cost sav-
ings

(a) AVAILABILITY.—An amount of the funds ap-
propriated to the Department of Defense for a
fiscal year that is equal to the amount of energy
cost savings realized by the Department, includ-
ing financial benefits resulting from shared en-
ergy savings contracts entered into under sec-
tion 2913 of this title, shall remain available for
obligation under subsection (b) until expended,
without additional authorization or appropria-
tion.

(b) USE.—The Secretary of Defense shall pro-
vide that the amount that remains available for
obligation under subsection (a) and the funds
made available under section 2916(b)(2) of this
title shall be used as follows:

(1) One-half of the amount shall be used for
the implementation of additional energy con-
servation measures at buildings, facilities, or
installations of the Department of Defense or
related to vehicles and equipment of the De-
partment, which are designated, in accordance
with regulations prescribed by the Secretary
of Defense, by the head of the department,
agency, or instrumentality that realized the
savings referred to in subsection (a).

(2) One-half of the amount shall be used at
the installation at which the savings were re-
alized, as determined by the commanding offi-
cer of such installation consistent with appli-
cable law and regulations, for—

(A) improvements to existing military
family housing units;

(B) any unspecified minor construction
project that will enhance the quality of life
of personnel; or

(C) any morale, welfare, or recreation fa-
cility or service.

(c) TREATMENT OF CERTAIN FINANCIAL INCEN-
TIVES.—Financial incentives received from gas
or electric utilities under section 2913 of this
title shall be credited to an appropriation des-
ignated by the Secretary of Defense. Amounts so
credited shall be merged with the appropriation
to which credited and shall be available for the
same purposes and the same period as the appro-
priation with which merged.

(d) CONGRESSIONAL NOTIFICATION.—The Sec-
retary of Defense shall include in the budget
material submitted to Congress in connection
with the submission of the budget for a fiscal
year pursuant to section 1105 of title 31 a sepa-
rate statement of the amounts available for ob-
ligation under this section in that fiscal year.

(Added Pub. L. 109-364, div. B, title XXVIII,
§2851(a)(1), Oct. 17, 2006, 120 Stat. 2491.)



§2913

TRANSFER OF FUNDS FOR ENERGY AND WATER
EFFICIENCY IN FEDERAL BUILDINGS

Pub. L. 109-148, div. A, title VIII, §8054, Dec. 30, 2005,
119 Stat. 2710, provided that: ‘‘Appropriations available
under the heading ‘Operation and Maintenance, De-
fense-Wide’ for the current fiscal year and hereafter for
increasing energy and water efficiency in Federal
buildings may, during their period of availability, be
transferred to other appropriations or funds of the De-
partment of Defense for projects related to increasing
energy and water efficiency, to be merged with and to
be available for the same general purposes, and for the
same time period, as the appropriation or fund to which
transferred.”

Similar provisions for specified fiscal years were con-
tained in the following prior appropriation acts:

Pub. L. 108-287, title VIII, §8058, Aug. 5, 2004, 118 Stat.
983.

Pub. L. 108-87, title VIII, §8058, Sept. 30, 2003, 117 Stat.
1085.

Pub. L. 107-248, title VIII, §8059, Oct. 23, 2002, 116 Stat.
1550.

Pub. L. 107-117, div. A, title VIII, §8064, Jan. 10, 2002,
115 Stat. 2261.

Pub. L. 106-259, title VIII, §8063, Aug. 9, 2000, 114 Stat.
688.

Pub. L. 106-79, title VIII, §8066, Oct. 25, 1999, 113 Stat.
1245.

Pub. L. 105-262, title VIII, §8066, Oct. 17, 1998, 112 Stat.
2312.

Pub. L. 105-56, title VIII, §8072, Oct. 8, 1997, 111 Stat.
1235.

Pub. L. 104-208, div. A, title I, §101(b) [title VIII,
§8081], Sept. 30, 1996, 110 Stat. 3009-71, 3009-104.

Pub. L. 104-61, title VIII, §8097, Dec. 1, 1995, 109 Stat.
671.

Pub. L. 103-139, title VIII, §8149, Nov. 11, 1993, 107
Stat. 1475.

§2913. Energy savings contracts and activities

(a) SHARED ENERGY SAVINGS CONTRACTS.—(1)
The Secretary of Defense shall develop a sim-
plified method of contracting for shared energy
savings contract services that will accelerate
the use of these contracts with respect to mili-
tary installations and will reduce the adminis-
trative effort and cost on the part of the Depart-
ment of Defense as well as the private sector.

(2) In carrying out paragraph (1), the Sec-
retary of Defense may—

(A) request statements of qualifications (as
prescribed by the Secretary of Defense), in-
cluding financial and performance informa-
tion, from firms engaged in providing shared
energy savings contracting;

(B) designate from the statements received,
with an update at least annually, those firms
that are presumptively qualified to provide
shared energy savings services;

(C) select at least three firms from the quali-
fying list to conduct discussions concerning a
particular proposed project, including request-
ing a technical and price proposal from such
selected firms for such project; and

(D) select from such firms the most qualified
firm to provide shared energy savings services
pursuant to a contractual arrangement that
the Secretary determines is fair and reason-
able, taking into account the estimated value
of the services to be rendered and the scope
and nature of the project.

(3) In carrying out paragraph (1), the Sec-
retary may also provide for the direct negotia-
tion, by departments, agencies, and instrumen-
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talities of the Department of Defense, of con-
tracts with shared energy savings contractors
that have been selected competitively and ap-
proved by any gas or electric utility serving the
department, agency, or instrumentality con-
cerned.

(b) PARTICIPATION IN GAS OR ELECTRIC UTILITY
PROGRAMS.—The Secretary of Defense shall per-
mit and encourage each military department,
Defense Agency, and other instrumentality of
the Department of Defense to participate in pro-
grams conducted by any gas or electric utility
for the management of energy demand or for en-
ergy conservation.

(c) ACCEPTANCE OF FINANCIAL INCENTIVE,
GOoODS, OR SERVICES.—The Secretary of Defense
may authorize any military installation to ac-
cept any financial incentive, goods, or services
generally available from a gas or electric util-
ity, to adopt technologies and practices that the
Secretary determines are in the interests of the
United States and consistent with the energy
performance goals for the Department of De-
fense.

(d) AGREEMENTS WITH GAS OR ELECTRIC UTILI-
TIES.—(1) The Secretary of Defense may author-
ize the Secretary of a military department hav-
ing jurisdiction over a military installation to
enter into agreements with gas or electric utili-
ties to design and implement cost-effective de-
mand and conservation incentive programs (in-
cluding energy management services, facilities
alterations, and the installation and mainte-
nance of energy saving devices and technologies
by the utilities) to address the requirements and
circumstances of the installation.

(2) If an agreement under this subsection pro-
vides for a utility to advance financing costs for
the design or implementation of a program re-
ferred to in that paragraph to be repaid by the
United States, the cost of such advance may be
recovered by the utility under terms no less fa-
vorable than those applicable to its most fa-
vored customer.

(3) Subject to the availability of appropria-
tions, repayment of costs advanced under para-
graph (2) shall be made from funds available to
a military department for the purchase of util-
ity services.

(4) An agreement under this subsection shall
provide that title to any energy-saving device or
technology installed at a military installation
pursuant to the agreement vest in the United
States. Such title may vest at such time during
the term of the agreement, or upon expiration of
the agreement, as determined to be in the best
interests of the United States.

(Added and amended Pub. L. 109-364, div. B, title
XXVIII, §§2851(a)(1), 28563, Oct. 17, 2006, 120 Stat.
2491, 2496; Pub. L. 110-140, title V, §511(c), Dec.
19, 2007, 121 Stat. 1658; Pub. L. 110-181, div. B,
title XXVIII, §2861, Jan. 28, 2008, 122 Stat. 559.)

AMENDMENTS

2008—Subsec. (e). Pub. L. 110-181, which directed the
amendment of this section by striking out subsec. (e),
could not be executed because subsec. (e) was pre-
viously repealed by Pub. L. 110-140, §511(c). See 2007
Amendment note below.

2007—Subsec. (e). Pub. L. 110-140 struck out heading
and text of subsec. (e). Text read as follows: “When a
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decision is made to award an energy savings perform-
ance contract that contains a clause setting forth a
cancellation ceiling in excess of $7,000,000, the Sec-
retary of Defense shall submit to the appropriate com-
mittees of Congress written notification of the pro-
posed contract and of the proposed cancellation ceiling
for the contract. The notification shall include the jus-
tification for the proposed cancellation ceiling. The
contract may then be awarded only after the end of the
30-day period beginning on the date the notification is
received by such committees or, if earlier, the end of
the 15-day period beginning on the date on which a
copy of the notification is provided in an electronic me-
dium pursuant to section 480 of this title.”

2006—Subsec. (e). Pub. L. 109-364, §2853, added subsec.
(e).

EFFECTIVE DATE OF 2007 AMENDMENT

Amendment by Pub. L. 110-140 effective on the date
that is 1 day after Dec. 19, 2007, see section 1601 of Pub.
L. 110-140, set out as an Effective Date note under sec-
tion 1824 of Title 2, The Congress.

§2914. Energy
projects

conservation construction

(a) PROJECTS AUTHORIZED.—The Secretary of
Defense may carry out a military construction
project for energy conservation, not previously
authorized, using funds appropriated or other-
wise made available for that purpose.

(b) CONGRESSIONAL NOTIFICATION.—When a de-
cision is made to carry out a project under this
section, the Secretary of Defense shall notify in
writing the appropriate committees of Congress
of that decision. The project may then be car-
ried out only after the end of the 21-day period
beginning on the date the notification is re-
ceived by such committees or, if earlier, the end
of the 14-day period beginning on the date on
which a copy of the notification is provided in
an electronic medium pursuant to section 480 of
this title.

(Added Pub. L. 109-364, div. B, title XXVIII,
§2851(a)(1), Oct. 17, 2006, 120 Stat. 2493.)

§2915. Facilities: use of renewable forms of en-
ergy and energy efficient products

(a) USE OF RENEWABLE FORMS OF ENERGY EN-
COURAGED.—The Secretary of Defense shall en-
courage the use of energy systems using solar
energy or other renewable forms of energy as a
source of energy for military construction
projects (including military family housing
projects) and facility repairs and renovations
where use of such form of energy is consistent
with the energy performance goals and energy
performance master plan for the Department of
Defense developed under section 2911 of this title
and supported by the special considerations
specified in subsection (c) of such section.

(b) CONSIDERATION DURING DESIGN PHASE OF
PROJECTS.—(1) The Secretary concerned shall re-
quire that the design for the construction, re-
pair, or renovation of facilities (including fam-
ily housing and back-up power generation facili-
ties) requires consideration of energy systems
using solar energy or other renewable forms of
energy when use of a renewable form of energy—

(A) is consistent with the energy perform-
ance goals and energy performance master
plan for the Department of Defense developed
under section 2911 of this title; and
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(B) supported by the special considerations
specified in subsection (c¢) of such section.

(2) The Secretary concerned shall require that
contracts for construction resulting from such
design include a requirement that energy sys-
tems using solar energy or other renewable
forms of energy be installed if such systems can
be shown to be cost effective.

(c) DETERMINATION OF COST EFFECTIVENESS.—
(1) For the purposes of this section, an energy
system using solar energy or other renewable
forms of energy for a facility shall be considered
to be cost effective if the difference between (A)
the original investment cost of the energy sys-
tem for the facility with such a system, and (B)
the original investment cost of the energy sys-
tem for the facility without such a system can
be recovered over the expected life of the facil-
ity.
(2) A determination under paragraph (1) con-
cerning whether a cost-differential can be recov-
ered over the expected life of a facility shall be
made using the life-cycle cost methods and pro-
cedures established pursuant to section 544(a) of
the National Energy Conservation Policy Act (42
U.S.C. 8254(a)).

(d) EXCEPTION TO SQUARE FEET AND COST PER
SQUARE F0OT LIMITATIONS.—In order to equip a
military construction project (including a mili-
tary family housing project) with heating equip-
ment, cooling equipment, or both heating and
cooling equipment using solar energy or other
renewable forms of energy or with a passive en-
ergy system using solar energy or other renew-
able forms of energy, the Secretary concerned
may authorize an increase in any otherwise ap-
plicable limitation with respect to the number
of square feet or the cost per square foot of the
project by such amount as may be necessary for
such purpose. Any such increase under this sub-
section shall be in addition to any other admin-
istrative increase in cost per square foot or vari-
ation in floor area authorized by law.

(e) USE OF ENERGY EFFICIENT PRODUCTS IN FA-
CILITIES.—(1) The Secretary of Defense shall en-
sure, to the maximum extent practicable, that
energy efficient products meeting the require-
ments of the Department of Defense are used in
construction, repair, or renovation of facilities
by or for the Department carried out under
chapter 169 of this title if such products are
readily available and their use is consistent
with the energy performance goals and energy
performance master plan for the Department de-
veloped under section 2911 of this title and sup-
ported by the special considerations specified in
subsection (c¢) of such section.

(2) For purposes of this subsection, energy effi-
cient products may include, at a minimum, the
following technologies, consistent with the
products specified in paragraph (3):

(A) Roof-top solar thermal, photovoltaic,
and energy reducing coating technologies.

(B) Energy management control and super-
visory control and data acquisition systems.

(C) Emnergy efficient heating, ventilation,
and air conditioning systems.

(D) Thermal windows and insulation sys-
tems.

(E) Electric meters.

(F) Lighting, equipment, and appliances that
are designed to use less electricity.



§2915

(G) Hybrid vehicle plug-in charging stations.

(H) Solar-power collecting structures to
shade vehicle parking areas.

(I) Wall and roof insulation systems and air
infiltration-mitigation systems, such as
weatherproofing.

(3) In determining the energy efficiency of
products, the Secretary shall consider products
that—

(A) meet or exceed Energy Star specifica-
tions; or

(B) are listed on the Federal Energy Manage-
ment Program Product Energy Efficiency Rec-
ommendations product list of the Department
of Energy.

(Added Pub. L. 97-214, §2(a), July 12, 1982, 96
Stat. 166, §2857; amended Pub. L. 97-321, title
VIII, §801(b)(1), (2), Oct. 15, 1982, 96 Stat. 1571;
Pub. L. 98-525, title XIV, §1405(45)(A), Oct. 19,
1984, 98 Stat. 2625; Pub. L. 101-218, §8(b), Dec. 11,
1989, 103 Stat. 1868; Pub. L. 101-510, div. B, title
XXVIII, §2852(b), Nov. 5, 1990, 104 Stat. 1804; Pub.
L. 10225, title VII, §701(g)(2), Apr. 6, 1991, 105
Stat. 115; renumbered §2915 and amended Pub. L.
109-364, div. B, title XXVIII, §§2851(b)(1), (3)(A),
2854, Oct. 17, 2006, 120 Stat. 2494, 2497; Pub. L.
111-383, div. B, title XXVIII, §2832(b), Jan. 7, 2011,
124 Stat. 4468.)

AMENDMENTS

2011—Pub. L. 111-383, §2832(b)(4), substituted ‘‘Facili-
ties: use of renewable forms of energy and energy effi-
cient products” for ‘“New construction: use of renew-
able forms of energy and energy efficient products’ in
section catchline.

Subsec. (a). Pub. L. 111-383, §2832(b)(1), inserted ‘‘and
facility repairs and renovations’ after ‘‘military fam-
ily housing projects)’” and substituted ‘‘energy per-
formance master plan’ for ‘‘energy performance plan’’.

Subsec. (b)(1). Pub. L. 111-383, §2832(b)(2), substituted
‘‘the design for the construction, repair, or renovation
of facilities (including family housing and back-up
power generation facilities) requires consideration of
energy systems using solar energy or other renewable
forms of energy when use of a renewable form of en-
ergy—"" for ‘‘the design of all new facilities (including
family housing) shall include consideration of energy
systems using solar energy or other renewable forms of
energy.”’” and added subpars. (A) and (B).

Subsec. (e). Pub. L. 111-383, §2832(b)(3)(A), substituted
“Use of Energy Efficient Products in Facilities” for
‘“Use of Energy Efficiency Products in New Construc-
tion” in heading.

Subsec. (e)(1). Pub. L. 111-383, §2832(b)(3)(B), sub-
stituted ‘‘construction, repair, or renovation of facili-
ties” for ‘‘new facility construction’ and ‘‘energy per-
formance master plan’ for ‘‘energy performance plan’.

Subsec. (e)(2), (3). Pub. L. 111-383, §2832(b)(3)(C), (D),
added par. (2) and redesignated former par. (2) as (3).

2006—Pub. L. 109-364, §2854(b)(1), substituted ‘New
construction: use of renewable forms of energy and en-
ergy efficient products’ for ‘‘Use of renewable forms of
energy in new facilities’’ in section catchline.

Pub. L. 109-364, §2851(b)(1), renumbered section 2857 of
this title as this section.

Subsec. (a). Pub. L. 109-364, §2854(b)(2),(3)(A)({), in-
serted heading and substituted ‘‘is consistent with the
energy performance goals and energy performance plan
for the Department of Defense developed under section
2911 of this title and supported by the special consider-
ations specified in subsection (¢) of such section’ for
“would be practical and economically feasible’’.

Subsec. (b). Pub. L. 109-364, §2854(b)(3), inserted head-
ing.

Subsec. (b)(1). Pub. L. 109-364, §2851(b)(3)(A)(ii),
struck out ‘‘in those cases in which use of such forms
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of energy has the potential for reduced energy costs’
before period at end.

Subsecs. (¢), (d). Pub. L. 109-364, §2854(b)(4), (5) in-
serted headings.

Subsec. (e). Pub. L. 109-364, §2854(a), added subsec. (e).

1991—Subsec. (¢)(2). Pub. L. 102-25 inserted ‘(42 U.S.C.
8254(a))” after ““Policy Act”.

1990—Subsec. (¢)(2), (3). Pub. L. 101-510 added par. (2)
and struck out former pars. (2) and (3) which read as
follows:

‘“(2) A determination under paragraph (1) of whether
a cost-differential can be recovered over the expected
life of a facility shall be made using accepted life-cycle
costing procedures and shall include—

““(A) the use of all capital expenses and all operat-
ing and maintenance expenses associated with the en-
ergy system with and without an energy system
using solar energy or other renewable forms of energy
over the expected life of the facility or during a pe-
riod of 25 years, whichever is shorter;

“(B) the use of fossil fuel costs (and a rate of cost
growth for fossil fuel costs) as determined by the Sec-
retary of Defense; and

“(C) the use of a discount rate of 7 percent per year
for all expenses of the energy system.

‘“(3) For the purpose of any life-cycle cost analysis
under this subsection, the original investment cost of
the energy system using solar energy or other renew-
able forms of energy shall be reduced by 10 percent to
reflect an allowance for an investment cost credit.”

1989—Subsec. (b)(1). Pub. L. 101-218 substituted ‘‘re-
duced energy costs’ for ‘‘significant savings of fossil-
fuel-derived energy”’.

1984—Subsec. (b)(1). Pub. L. 98-525 substituted ‘‘use of
such forms of energy has the potential for”’ for ‘‘use of
solar energy has the potential for”.

1982—Pub. L. 97-321, §801(b)(2), substituted ‘‘renew-
able forms of energy in new facilities” for ‘‘solar en-
ergy systems’ in section catchline.

Subsec. (a). Pub. L. 97-321, §801(b)(1)(A), substituted
‘‘energy systems using solar energy or other renewable
forms of energy’ and ‘‘such form of energy would” for
‘‘solar energy systems’ and ‘‘solar energy would”, re-
spectively.

Subsec. (b)(1). Pub. L. 97-321, §801(b)(1)(B), substituted
‘‘energy systems using solar energy or other renewable
forms of energy’ for ‘‘solar energy systems’ and di-
rected that ‘“such form of energy has’ be substituted
for ‘‘a solar energy has’, but ‘‘a solar energy has’ did
not appear in par. (1). See 1984 Amendment note above.

Subsec. (b)(2). Pub. L. 97-321, §801(b)(1)(B)(i), sub-
stituted ‘‘energy systems using solar energy or other
renewable forms of energy’’ for ‘‘solar energy systems’’.

Subsec. (¢). Pub. L. 97-321, §801(b)(1)(C)—(E), sub-
stituted: in par. (1) ‘‘an energy system using solar en-
ergy or other renewable forms of energy’ for ‘‘a solar
energy system’ before ‘‘for a facility’ and in items (A)
and (B) ‘‘such a system” for ‘‘a solar energy system’’;
in par. (2)(A) ‘‘an energy system using solar energy or
other renewable forms of energy’ for ‘‘a solar energy
system’’; and in par. (3) ‘‘energy system using solar en-
ergy or other renewable forms of energy’’ for ‘‘solar en-
ergy system’’, respectively.

Subsec. (d). Pub. L. 97-321, §801(b)(1)(F), substituted
‘“‘heating equipment, cooling equipment, or both heat-
ing and cooling equipment using solar energy or other
renewable forms of energy or with a passive energy en-
ergy system using solar energy or other renewable
forms of energy’ for ‘‘solar heating equipment, solar
cooling equipment, or both solar heating and solar
cooling equipment, or with a passive solar energy sys-
tem”.

EFFECTIVE DATE OF 1984 AMENDMENT

Pub. L. 98-525, title XIV, §1405(45)(B), Oct. 19, 1984, 98
Stat. 2625, provided that: ‘“The amendment made by
subparagraph (A) [amending this section] shall take ef-
fect as if it had been included in the amendments made
by section 801 of Public Law 97-321.”’
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EFFECTIVE DATE

For effective date and applicability of section, see
section 12(a) of Pub. L. 97-214, set out as a note under
section 2801 of this title.

§2916. Sale of electricity from alternate energy
and cogeneration production facilities

(a) The Secretary of a military department
may sell, contract to sell, or authorize the sale
by a contractor to a public or private utility
company of electrical energy generated from al-
ternate energy or cogeneration type production
facilities which are under the jurisdiction (or
produced on land which is under the jurisdic-
tion) of the Secretary concerned. The sale of
such energy shall be made under such regula-
tions, for such periods, and at such prices as the
Secretary concerned prescribes consistent with
the Public Utility Regulatory Policies Act of
1978 (16 U.S.C. 2601 et seq.).

(b)(1) Proceeds from sales under subsection (a)
shall be credited to the appropriation account
currently available to the military department
concerned for the supply of electrical energy.

(2) Subject to the availability of appropria-
tions for this purpose, proceeds credited under
paragraph (1) may be used to carry out military
construction projects under the energy perform-
ance plan developed by the Secretary of Defense
under section 2911(b) of this title, including
minor military construction projects authorized
under section 2805 of this title that are designed
to increase energy conservation.

(c) Before carrying out a military construc-
tion project described in subsection (b) using
proceeds from sales under subsection (a), the
Secretary concerned shall notify Congress in
writing of the project, the justification for the
project, and the estimated cost of the project.
The project may be carried out only after the
end of the 21-day period beginning on the date
the notification is received by Congress or, if
earlier, the end of the 14-day period beginning
on the date on which a copy of the notification
is provided in an electronic medium pursuant to
section 480 of this title.

(Added Pub. L. 98-407, title VIII, §810(a), Aug. 28,
1984, 98 Stat. 1523, §2483; amended Pub. L.
103-160, div. B, title XXVIII, §2802, Nov. 30, 1993,
107 Stat. 1884; renumbered §2867, Pub. L. 105-85,
div. A, title III, §371(b)(2), Nov. 18, 1997, 111 Stat.
1705; Pub. L. 108-136, div. A, title X, §1031(a)(49),
Nov. 24, 2003, 117 Stat. 1602; renumbered §2916
and amended Pub. L. 109-364, div. B, title
XXVIII, §2851(b)(1), (3)(B), Oct. 17, 2006, 120 Stat.
2494.)

REFERENCES IN TEXT

The Public Utility Regulatory Policies Act of 1978,
referred to in subsec. (a), is Pub. L. 95-617, Nov. 9, 1978,
92 Stat. 3117, as amended. For complete classification of
this Act to the Code, see Short Title note set out under
section 2601 of Title 16, Conservation, and Tables.

AMENDMENTS

2006—Pub. L. 109-364, §2851(b)(1), renumbered section
2867 of this title as this section.

Subsec. (b)(2). Pub. L. 109-364, §2851(b)(3)(B),
stituted “2911(b)”’ for ‘2865(a)”’.

2003—Subsec. (c). Pub. L. 108-136 inserted before pe-
riod at end ‘‘or, if earlier, the end of the 14-day period

sub-
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beginning on the date on which a copy of the notifica-
tion is provided in an electronic medium pursuant to
section 480 of this title”.

1997—Pub. L. 105-85 renumbered section 2483 of this
title as this section.

1993—Subsec. (b). Pub. L. 103-160, §2802(a), designated
existing provisions as par. (1) and added par. (2).

Subsec. (¢). Pub. L. 103-160, §2802(b), added subsec. (c).

§2917. Development of geothermal energy on
military lands

The Secretary of a military department may
develop, or authorize the development of, any
geothermal energy resource within lands under
the Secretary’s jurisdiction, including public
lands, for the use or benefit of the Department
of Defense if that development is in the public
interest, as determined by the Secretary con-
cerned, and will not deter commercial develop-
ment and use of other portions of such resource
if offered for leasing.

(Added Pub. L. 97-214, §6(c)(1), July 12, 1982, 96
Stat. 172, §2689; renumbered §2917, Pub. L.
109-364, div. B, title XXVIII, §2851(b)(1), Oct. 17,
2006, 120 Stat. 2494.)

AMENDMENTS

2006—Pub. L. 109-364 renumbered section 2689 of this
title as this section.

EFFECTIVE DATE

Section effective Oct. 1, 1982, and applicable to mili-
tary construction projects, and to construction and ac-
quisition of military family housing authorized before,
on, or after such date, see section 12(a) of Pub. L.
97-214, set out as a note under section 2801 of this title.

§2918. Fuel sources for heating systems; prohibi-
tion on converting certain heating facilities

(a)(1) The Secretary of the military depart-
ment concerned shall provide that the primary
fuel source to be used in any new heating system
constructed on lands under the jurisdiction of
the military department is the most cost effec-
tive fuel for that heating system over the life
cycle of the system.

(2) The Secretary of Defense shall prescribe
regulations for the determination of the life-
cycle cost effectiveness of a fuel for the purposes
of paragraph (1).

(b) The Secretary of a military department
may not convert a heating facility at a United
States military installation in Europe from a
coal-fired facility to an oil-fired facility, or to
any other energy source facility, unless the Sec-
retary determines that the conversion—

(1) is required by the government of the
country in which the facility is located; or

(2) is cost-effective over the life cycle of the
facility.

(Added Pub. L. 97-214, §6(c)(1), July 12, 1982, 96
Stat. 173, §2690; amended Pub. L. 99-661, div. A,
title XII, §1205(a)(1), Nov. 14, 1986, 100 Stat. 3971;
Pub. L. 105-85, div. A, title X, §1041(a), Nov. 18,
1997, 111 Stat. 1885; renumbered §2918, Pub. L.
109-364, div. B, title XXVIII, §2851(b)(1), Oct. 17,
2006, 120 Stat. 2494.)

AMENDMENTS

2006—Pub. L. 109-364 renumbered section 2690 of this
title as this section.
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1997—Subsec. (b). Pub. L. 105-85 substituted ‘‘unless
the Secretary determines that the conversion—’' for
“unless the Secretary—’’ in introductory provisions,
added pars. (1) and (2), and struck out former pars. (1)
and (2) which read as follows:

‘(1) determines that the conversion (A) is required by
the government of the country in which the facility is
located, or (B) is cost effective over the life cycle of the
facility; and

“(2) submits to Congress notification of the proposed
conversion and a period of 30 days has elapsed following
the date on which Congress receives the notice.”

1986—Pub. L. 99-661 substituted ‘‘Fuel sources for
heating systems; prohibition on converting certain
heating facilities’ for ‘“‘Restriction on fuel sources for
new heating systems’ in section catchline and amend-
ed text generally. Prior to amendment, text read as fol-
lows:

‘“‘(a) Except as provided in subsection (b), a new heat-
ing system that requires a heat input rate of fifty mil-
lion British thermal units per hour or more and that
uses oil or gas (or a derivative of oil or gas) as fuel may
not be constructed on lands under the jurisdiction of a
military department.

“(b) The Secretary of the military department con-
cerned may waive the provisions of subsection (a) in
rare and unusual cases, but such a waiver may not be-
come effective until after the Secretary has notified
the appropriate committees of Congress in writing of
the waiver.

‘“(c) The Secretary of the military department con-
cerned may not provide service for a new heating sys-
tem in increments in order to avoid the prohibition
contained in subsection (a).”

EFFECTIVE DATE

Section effective Oct. 1, 1982, and applicable to mili-
tary construction projects, and to construction and ac-
quisition of military family housing authorized before,
on, or after such date, see section 12(a) of Pub. L.
97-214, set out as a note under section 2801 of this title.

§2919. Department of Defense participation in
programs for management of energy demand
or reduction of energy usage during peak pe-
riods

(a) PARTICIPATION IN DEMAND RESPONSE OR
LOAD MANAGEMENT PROGRAMS.—The Secretary
of Defense, the Secretaries of the military de-
partments, the heads of the Defense Agencies,
and the heads of other instrumentalities of the
Department of Defense are authorized to partici-
pate in demand response programs for the man-
agement of energy demand or the reduction of
energy usage during peak periods conducted by
any of the following parties:

(1) An electric utility.

(2) An independent system operator.

(3) A State agency.

(4) A third party entity (such as a demand
response aggregator or curtailment service
provider) implementing demand response pro-
grams on behalf of an electric utility, inde-
pendent system operator, or State agency.

(b) TREATMENT OF CERTAIN FINANCIAL INCEN-
TIVES.—Financial incentives received from an
entity specified in subsection (a) shall be—

(1) received as a cost reduction in the utility
bill for a facility; or

(2) deposited into the fund established under
subsection (c¢) for use, to the extent provided
for in an appropriations Act, by the military
department, Defense Agency, or instrumental-
ity receiving such financial incentive for en-
ergy management initiatives.
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(c) ENERGY SAVINGS FINANCIAL INCENTIVES
FUND.—There is established in the Treasury a
fund to be known as the ‘“Energy Savings Finan-
cial Incentives Fund’’. The Fund shall consist of
any amount deposited in the Fund pursuant to
subsection (b)(2) and amounts appropriated or
otherwise made available to the Fund by law.

(Added Pub. L. 111-84, div. B, title XXVIII,
§2843(a), Oct. 28, 2009, 123 Stat. 2681.)

SUBCHAPTER II—ENERGY-RELATED

PROCUREMENT

Sec.

2922. Liquid fuels and natural gas: contracts for
storage, handling, or distribution.

2922a.. Contracts for energy or fuel for military in-
stallations.

2922Db. Procurement of energy systems using renew-
able forms of energy.

2922c. Procurement of gasohol as motor vehicle fuel.

2922d. Procurement of fuel derived from coal, oil
shale, and tar sands.

2922e. Acquisition of certain fuel sources: authority
to waive contract procedures; acquisition
by exchange; sales authority.

2922f. Preference for energy efficient electric equip-
ment.

2922g. Preference for motor vehicles using electric

or hybrid propulsion systems.

AMENDMENTS

2009—Pub. L. 111-84, div. B, title XXVIII, §2844(Db),
Oct. 28, 2009, 123 Stat. 2682, added item 2922g.

§ 2922, Liquid fuels and natural gas: contracts for
storage, handling, or distribution

(a) AUTHORITY TO CONTRACT.—The Secretary
of Defense and the Secretary of a military de-
partment may each contract for storage facili-
ties for, or the storage, handling, or distribution
of, liquid fuels or natural gas.

(b) PERIOD OF CONTRACT.—The period of a con-
tract entered into under subsection (a) may not
exceed b years. However, the contract may pro-
vide options for the Secretary to renew the con-
tract for additional periods of not more than 5
years each, but not for more than a total of 20
years.

(c) OPTION TO PURCHASE FACILITY.—A contract
under this section may contain an option for the
purchase by the United States of the facility
covered by the contract at the expiration or ter-
mination of the contract, without regard to sub-
sections (a) and (b) of section 3324 of title 31, and
before approval of title to the underlying land
by the Attorney General.

(Added Pub. L. 85-861, §1(46), Sept. 2, 1958, 72
Stat. 1457, §2388; amended Pub. L. 97-214,
§10(a)(3), July 12, 1982, 96 Stat. 175; Pub. L.
97-258, §3(b)(6), Sept. 13, 1982, 96 Stat. 1063; Pub.
L. 97-295, §1(27), Oct. 12, 1982, 96 Stat. 1291; Pub.
L. 98-525, title XIV, §1405(56)(A), Oct. 19, 1984, 98
Stat. 2626; Pub. L. 101-510, div. A, title XIII,
§1322(a)(6), Nov. 5, 1990, 104 Stat. 1671; Pub. L.
103-160, div. A, title VIII, §825, Nov. 30, 1993, 107
Stat. 1711; Pub. L. 103-355, title III, §3064, Oct. 13,
1994, 108 Stat. 3337; renumbered §2922, Pub. L.
109-364, div. B, title XXVIII, §2851(b)(2), Oct. 17,
2006, 120 Stat. 2494.)
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HISTORICAL AND REVISION NOTES
1956 AcT
?ggffg Source (U.S. Code) Source (Statutes at Large)
2388(a) ..... 50:981 (1st sentence). Aug. 3, 1956, ch. 939, §416,

2388(b) ..... 50:98i (2d sentence). 70 Stat. 1018.
2388(¢c) ..... 50:98i (less 1st and 2d sen-

tences and proviso of

last sentence).
2388(d) ..... 50:981 (proviso of last

sentence).

In subsection (b), the words ‘‘section applies only”’
are substituted for the words ‘‘authority is limited’.
The word ‘‘standards’ is substituted for the word ‘‘cri-
teria’.

In subsection (c), the words ‘‘A contract under this
section” are substituted for the words ‘‘Such con-
tracts’. The last 33 words are substituted for 50:98i (28
words before proviso of last sentence).

1982 AcT

In 10:2388(c), the title 31 citation is substituted on au-
thority of Pub. L. 97-258, §4(b), Sept. 13, 1982, 96 Stat.
1067, the first section of which enacted title 31.

AMENDMENTS

2006—Pub. L. 109-364 renumbered section 2388 of this
title as this section.

1994—Subsec. (a). Pub. L. 103-355 substituted ‘‘liquid
fuels or natural gas’ for ‘‘liquid fuels and natural gas’.

1993—Pub. L. 103-160, §825(b), substituted ‘‘Liquid
fuels and natural gas: contracts for storage, handling,
or distribution” for ‘‘Liquid fuels: contracts for stor-
age, handling, and distribution’ as section catchline.

Subsecs. (a), (b). Pub. L. 103-160, §825(a)(1), added sub-
secs. (a) and (b) and struck out former subsecs. (a) and
(b) which read as follows:

‘“(a) The Secretary of a military department may
contract for the storage, handling, and distribution of
liquid fuels for periods of not more than five years,
with options to renew for additional periods of not
more than five years each, but not for more than a
total of 20 years.

‘“(b) This section applies only to facilities that con-
form to standards prescribed by the Secretary of De-
fense for protection, including dispersal, and that are
in a program approved by the Secretary of Defense for
the protection of petroleum facilities.”’

Subsec. (c). Pub. L. 103-160, §825(a)(2), inserted head-
ing.

1990—Subsec. (d). Pub. L. 101-510 struck out subsec.
(d) which read as follows: ‘“The Secretary concerned
shall report to the Committees on Armed Services of
the Senate and the House of Representatives the terms
of the contracts made under this section and the names
of the contractors. The reports shall be made at such
times and in such form as may be agreed upon by the
Secretary and those Committees.”

1984—Subsec. (c). Pub. L. 98-525 substituted ‘‘sub-
sections (a) and (b) of section 3324’ for ‘‘section 3324(a)
and (b)”’.

1982—Subsec. (c¢). Pub. L. 97-295, §1(27), substituted
‘“‘section 3324(a) and (b) of title 31"’ for ‘‘section 3648 of
the Revised Statutes (31 U.S.C. 529)”’, clarifying the am-
biguity created by previous amendments by Pub. L.
97-214 and Pub. L. 97-258.

Pub. L. 97-258, §3(b)(6), directed the substitution of
‘“‘section 3324(a) and (b) of title 31" for ‘‘section 529 of
title 31, which could not be executed in view of prior
substitution of language by Pub. L. 97-214.

Pub. L. 97-214, §10(a)(3), substituted ‘‘section 3648 of
the Revised Statutes (31 U.S.C. 529)” for ‘‘section
4774(d) or 9774(d) of this title, section 529 of title 31, or
section 259 or 267 of title 40,”’.

EFFECTIVE DATE OF 1982 AMENDMENT

Amendment by Pub. L. 97-214 effective Oct. 1, 1982,
and applicable to military construction projects, and to
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construction and acquisition of military family hous-
ing authorized before, on, or after such date, see sec-
tion 12(a) of Pub. L. 97-214, set out as an Effective Date
note under section 2801 of this title.

PURCHASES OF GASOHOL AS FUEL FOR MOTOR VEHICLES

Pub. L. 96-107, title VIII, §815, Nov. 9, 1979, 93 Stat.
817, which had authorized the Secretary of Defense to
buy domestically produced alcohol and gasohol for use
as fuel in Department of Defense motor vehicles, was
repealed and reenacted as section 2398 (now 2922¢) of
this title by Pub. L. 97-295, §§1(29)(A), 6(b), Oct. 12, 1982,
96 Stat. 1293, 1315.

§2922a. Contracts for energy or fuel for military
installations

(a) Subject to subsection (b), the Secretary of
a military department may enter into contracts
for periods of up to 30 years—

(1) under section 2917 of this title; and

(2) for the provision and operation of energy
production facilities on real property under
the Secretary’s jurisdiction or on private
property and the purchase of energy produced
from such facilities.

(b) A contract may be made under subsection
(a) only after the approval of the proposed con-
tract by the Secretary of Defense.

(c) The costs of contracts under this section
for any year may be paid from annual appropria-
tions for that year.

(Added Pub. L. 97-214, §6(a)(1), July 12, 1982, 96
Stat. 171, §2394; amended Pub. L. 97-321, title
VIII, §805(b)(3), Oct. 15, 1982, 96 Stat. 1573; Pub.
L. 100-26, §7(k)(2), Apr. 21, 1987, 101 Stat. 284;
Pub. L. 101-510, div. A, title XIII, §1301(12), Nov.
5, 1990, 104 Stat. 1668; renumbered §2922a and
amended Pub. L. 109-364, div. B, title XXVIII,
§2851(b)(2), (3)(C), Oct. 17, 2006, 120 Stat. 2494.)

AMENDMENTS

2006—Pub. L. 109-364, §2851(b)(2), renumbered section
2394 of this title as this section.

Subsec. (a)(1). Pub. L. 109-364, §2851(b)(3)(C),
stituted ‘‘section 2917 for ‘‘section 2689”.

1990—Subsec. (b). Pub. L. 101-510 substituted ‘‘only
after the approval of the proposed contract by the Sec-
retary of Defense’ for ‘‘only—

‘(1) after the approval of the proposed contract by
the Secretary of Defense; and
‘“(2) after the Committees on Armed Services and

on Appropriations of the Senate and House of Rep-

resentatives have been notified of the terms of the

proposed contract, including the dollar amount of the

contract and the amount of energy or fuel to be deliv-

ered to the Government under the contract’.

1987—Subsec. (c). Pub. L. 100-26, which directed that
“The term” be inserted in each paragraph after the
paragraph designation and the first word after the first
quotation marks in each paragraph be revised so that
the initial letter of such word is lowercase, could not be
executed because subsec. (¢) contained no paragraphs
and no quoted words. The probable intent of Congress
was to amend section 2393(c) of this title.

1982—Subsec. (a). Pub. L. 97-321, §805(b)(3)(A), sub-
stituted ‘‘subsection (b)”’ for ‘“‘subsection (c)”’.

Subsecs. (¢), (d). Pub. L. 97-321, §805(b)(3)(B), redesig-
nated subsec. (d) as (¢).

sub-

EFFECTIVE DATE

Section effective Oct. 1, 1982, and applicable to mili-
tary construction projects, and to construction and ac-
quisition of military family housing authorized before,
on, or after such date, see section 12(a) of Pub. L.
97-214, set out as a note under section 2801 of this title.
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§2922b. Procurement of energy systems using re-
newable forms of energy

(a) In procuring energy systems the Secretary
of a military department shall procure systems
that use solar energy or other renewable forms
of energy whenever the Secretary determines
that such procurement is possible, suited to sup-
plying the energy needs of the military depart-
ment under the jurisdiction of the Secretary,
consistent with the energy performance goals
and energy performance plan for the Depart-
ment of Defense developed under section 2911 of
this title, and supported by the special consider-
ations specified in subsection (c¢) of such section.

(b) The Secretary of Defense shall from time
to time study uses for solar energy and other re-
newable forms of energy to determine what uses
of such forms of energy may be reliable in sup-
plying the energy needs of the Department of
Defense. The Secretary of Defense, based upon
the results of such studies, shall from time to
time issue policy guidelines to be followed by
the Secretaries of the military departments in
carrying out subsection (a) and section 2915 of
this title.

(Added Pub. L. 97-321, title VIII, §801(a)(1), Oct.
15, 1982, 96 Stat. 1569, §2394a; amended Pub. L.
98-52b, title XIV, §1405(36), Oct. 19, 1984, 98 Stat.
2624; Pub. L. 101-510, div. A, title XIII,
§1322(a)(7), div. B, title XXVIII, §2852(a), Nov. 5,
1990, 104 Stat. 1671, 1804; Pub. L. 102-25, title VII,
§701(g)(2), Apr. 6, 1991, 105 Stat. 115; renumbered
§2922b and amended Pub. L. 109-364, div. B, title
XXVIII, §2851(b)(2), (3)(D), Oct. 17, 2006, 120 Stat.
2494, 2495.)

AMENDMENTS

2006—Pub. L. 109-364, §2851(b)(2), renumbered section
2394a of this title as this section.

Subsec. (a). Pub. L. 109-364, §2851(b)(3)(D)(i), sub-
stituted ‘‘possible, suited” for ‘‘possible and will be
cost effective, reliable, and otherwise suited’ and ‘‘the
jurisdiction of the Secretary, consistent with the en-
ergy performance goals and energy performance plan
for the Department of Defense developed under section
2911 of this title, and supported by the special consider-
ations specified in subsection (¢) of such section’ for
““his jurisdiction’.

Subsec. (b). Pub. L. 109-364, §2851(b)(3)(D)(ii), struck
out ‘‘cost effective and’” before ‘‘reliable’’ and sub-
stituted ‘2915 for ‘‘2857"".

Subsec. (¢). Pub. L. 109-364, §2851(b)(3)(D)(iii), struck
out subsec. (¢) which read as follows:

‘(e)(1) For the purposes of this section, an energy
system using solar energy or other renewable forms of
energy shall be considered to be cost effective if the dif-
ference between (A) the original investment cost of the
energy system using such a form of energy, and (B) the
original investment cost of the energy system not
using such a form of energy can be recovered over the
expected life of the system.

‘(2) A determination under paragraph (1) concerning
whether a cost-differential can be recovered over the
expected life of a system shall be made using the life-
cycle cost methods and procedures established pursu-
ant to section 544(a) of the National Energy Conserva-
tion Policy Act (42 U.S.C. 8254(a)).”

1991—Subsec. (¢)(2). Pub. L. 102-25 inserted ‘(42 U.S.C.
82564(a))” after ‘“‘Policy Act”.

1990—Subsec. (b). Pub. L. 101-510, §1322(a)(7), struck
out ‘(1) after ‘“(b)” and struck out par. (2) which read
as follows: “The Secretary of Defense shall submit to
the Committees on Armed Services of the Senate and
House of Representatives not less often than every two
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years a report on the studies conducted pursuant to
paragraph (1). Each such report shall include any find-
ings of the Secretary with respect to the use of solar
energy and other renewable forms of energy in supply-
ing the energy needs of the Department of Defense and
any recommendations of the Secretary for changes in
law that may be appropriate in light of such studies.”

Subsec. (¢)(2), (3). Pub. L. 101-510, §2852(a), added par.
(2) and struck out former pars. (2) and (3) which read as
follows:

‘“(2) A determination under paragraph (1) of whether
a cost-differential can be recovered over the expected
life of a system shall be made using accepted life-cycle
costing procedures and shall include—

‘“(A) the use of all capital expenses and all operat-
ing and maintenance expenses associated with the en-
ergy system using solar energy or other renewable
forms of energy, and not using such a form of energy,
over the expected life of the system or during a pe-
riod of 25 years, whichever is shorter;

‘“(B) the use of fossil fuel costs (and a rate of cost
growth for fossil fuel costs) as determined by the Sec-
retary of Defense; and

“(C) the use of a discount rate of 7 percent per year
for all expenses of the energy system.

‘“(8) For the purpose of any life-cycle cost analysis
under this subsection, the original investment cost of
the energy system using solar energy or other renew-
able forms of energy shall be reduced by 10 percent to
reflect an allowance for an investment cost credit.”

1984—Pub. L. 98-525 substituted ‘‘using’’ for ‘‘powered
by’ in section catchline.

SUBMISSION DATE FOR FIRST REPORT

Section 801(a)(3) of Pub. L. 97-321 required the first
report under subsec. (b)(2) of this section to be submit-
ted not later than two years after Oct. 15, 1982.

§ 2922¢. Procurement of gasohol as motor vehicle
fuel

(a) OTHER FEDERAL FUEL PROCUREMENTS.—
Consistent with the vehicle management prac-
tices prescribed by the heads of affected depart-
ments and agencies of the Federal Government
and consistent with Executive Order Number
12261, whenever the Secretary of Defense enters
into a contract for the procurement of unleaded
gasoline that is subject to tax under section 4081
of the Internal Revenue Code of 1986 for motor
vehicles of a department or agency of the Fed-
eral Government other than the Department of
Defense, the Secretary shall buy alcohol-gaso-
line blends containing at least 10 percent domes-
tically produced alcohol in any case in which
the price of such fuel is the same as, or lower
than, the price of unleaded gasoline.

(b) SOLICITATIONS.—Whenever the Secretary is-
sues a solicitation for bids to procure unleaded
gasoline under subsection (a), the Secretary
shall expressly include in such solicitation a re-
quest for bids on alcohol-gasoline blends con-
taining at least 10 percent domestically pro-
duced alcohol.

(Added Pub. L. 97-295, §1(29)(A), Oct. 12, 1982, 96
Stat. 1293, §2398; amended Pub. L. 102-190, div. A,
title VIII, §841(a), Dec. 5, 1991, 105 Stat. 1448;
Pub. L. 104-106, div. A, title X, §1061(h), Feb. 10,
1996, 110 Stat. 443; renumbered §2922c, Pub. L.
109-364, div. B, title XXVIII, §2851(b)(2), Oct. 17,
2006, 120 Stat. 2494.)
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HISTORICAL AND REVISION NOTES

Revised
section Source (U.S. Code) Source (Statutes at Large)
2398 ......... 10:2388 (note). Nov. 9, 1979, Pub. L.
96-107, §815, 93 Stat.
817.
The word ‘‘prescribed” is substituted for ‘‘deter-

mined’’ because it is more appropriate. The word ‘‘Sec-
retary’’ is substituted for ‘‘Department of Defense’ be-
cause the responsibility is in the head of the agency.
The word ‘‘shall” is substituted for ‘‘is authorized and
directed’’ for clarity.

REFERENCES IN TEXT

Executive Order Number 12661, referred to in subsec.
(a), is set out under section 8871 of Title 42, The Public
Health and Welfare.

Section 4081 of the Internal Revenue Code of 1986, re-
ferred to in subsec. (a), is classified to section 4081 of
Title 26, Internal Revenue Code.

AMENDMENTS

2006—Pub. L. 109-364 renumbered section 2398 of this
title as this section.

1996—Subsec. (a). Pub. L. 104-106, §1061(h)(1), (2)(A),
redesignated subsec. (b) as (a) and struck out former
subsec. (a) which read as follows: “DOD MOTOR VEHI-
CLES.—To the maximum extent feasible and consistent
with overall defense needs and vehicle management
practices prescribed by the Secretary of Defense, the
Secretary shall make contracts, by competitive bid and
subject to appropriations, to purchase domestically
produced alcohol or alcohol-gasoline blends containing
at least 10 percent domestically produced alcohol for
use in motor vehicles owned or operated by the Depart-
ment of Defense.”

Subsec. (b). Pub. L. 104-106, §1061(h)(2), redesignated
subsec. (¢) as (b) and substituted ‘‘subsection (a)’”’ for
“subsection (b)”’. Former subsec. (b) redesignated (a).

Subsec. (c). Pub. L. 104-106, §1061(h)(2)(A), redesig-
nated subsec. (c) as (b).

1991—Pub. L. 102-190 designated existing provisions as
subsec. (a), inserted heading, and added subsecs. (b) and
(¢).

EFFECTIVE DATE OF 1991 AMENDMENT

Pub. L. 102-190, div. A, title VIII, §841(b), Dec. 5, 1991,
105 Stat. 1448, provided that: “Section 2398(b) [now
2922c(a)] of title 10, United States Code, as added by
subsection (a), shall apply with respect to contracts
awarded pursuant to solicitations issued after the expi-
ration of the 180-day period beginning on the date of
the enactment of this Act [Dec. 5, 1991].”

§2922d. Procurement of fuel derived from coal,
oil shale, and tar sands

(a) USE OF FUEL TO MEET DEPARTMENT OF DE-
FENSE NEEDS.—The Secretary of Defense shall
develop a strategy to use fuel produced, in whole
or in part, from coal, oil shale, and tar sands (re-
ferred to in this section as a ‘‘covered fuel”)
that are extracted by either mining or in-situ
methods and refined or otherwise processed in
the United States in order to assist in meeting
the fuel requirements of the Department of De-
fense when the Secretary determines that it is
in the national interest.

(b) AUTHORITY TO PROCURE.—The Secretary of
Defense may enter into one or more contracts or
other agreements (that meet the requirements
of this section) to procure a covered fuel to meet
one or more fuel requirements of the Depart-
ment of Defense.

(c) CLEAN FUEL REQUIREMENTS.—A covered
fuel may be procured under subsection (b) only

TITLE 10—ARMED FORCES

§2922e¢

if the covered fuel meets such standards for
clean fuel produced from domestic sources as
the Secretary of Defense shall establish for pur-
poses of this section in consultation with the
Department of Energy.

(d) MULTIYEAR CONTRACT AUTHORITY.—Subject
to applicable provisions of law, any contract or
other agreement for the procurement of covered
fuel under subsection (b) may be for one or more
years at the election of the Secretary of De-
fense.

(e) FUEL SOURCE ANALYSIS.—In order to facili-
tate the procurement by the Department of De-
fense of covered fuel under subsection (b), the
Secretary of Defense may carry out a compre-
hensive assessment of current and potential lo-
cations in the United States for the supply of
covered fuel to the Department.

(Added Pub. L. 109-58, title III, §369(q)(1), Aug. 8,
2005, 119 Stat. 733, §2398a; renumbered §2922d,
Pub. L. 109-364, div. B, title XXVIII, §2851(b)(2),
Oct. 17, 2006, 120 Stat. 2494; Pub. L. 111-383, div.
A, title X, §1075(b)(48), Jan. 7, 2011, 124 Stat.
4371.)

AMENDMENTS

2011—Subsecs. (b), (d). Pub. L. 111-383 substituted
‘‘one or more’’ for ‘1 or more’’ wherever appearing.

2006—Pub. L. 109-364 renumbered section 2398a of this
title as this section.

§2922e. Acquisition of certain fuel sources: au-
thority to waive contract procedures; acqui-
sition by exchange; sales authority

(a) WAIVER AUTHORITY.—The Secretary of De-
fense may, for any purchase of a defined fuel
source, waive the application of any provision of
law prescribing procedures to be followed in the
formation of contracts, prescribing terms and
conditions to be included in contracts, or regu-
lating the performance of contracts if the Sec-
retary determines—

(1) that market conditions for the defined
fuel source have adversely affected (or will in
the near future adversely affect) the acquisi-
tion of that defined fuel source by the Depart-
ment of Defense; and

(2) the waiver will expedite or facilitate the
acquisition of that defined fuel source for Gov-
ernment needs.

(b) SCOPE OF WAIVER.—A waiver under sub-
section (a) may be made with respect to a par-
ticular contract or with respect to classes of
contracts. Such a waiver that is applicable to a
contract for the purchase of a defined fuel
source may also be made applicable to a sub-
contract under that contract.

(c) EXCHANGE AUTHORITY.—The Secretary of
Defense may acquire a defined fuel source or
services related to a defined fuel source by ex-
change of a defined fuel source or services relat-
ed to a defined fuel source.

(d) AUTHORITY TO SELL.—The Secretary of De-
fense may sell a defined fuel source of the De-
partment of Defense if the Secretary determines
that the sale would be in the public interest.
The proceeds of such a sale shall be credited to
appropriations of the Department of Defense for
the acquisition of a defined fuel source or serv-
ices related to a defined fuel source. Amounts so
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credited shall be available for obligation for the
same period as the appropriations to which the
amounts are credited.

(e) PETROLEUM DEFINED.—In this section, the
term ‘‘petroleum’ means natural or synthetic
crude, blends of natural or synthetic crude, and
products refined or derived from natural or syn-
thetic crude or from such blends.

(f) DEFINED FUEL SOURCES.—In this section,
the term ‘‘defined fuel source’’ means any of the
following:

(1) Petroleum.
(2) Natural gas.
(3) Coal.

(4) Coke.

(Added Pub. L. 98-525, title XII, §1234(a), Oct. 19,
1984, 98 Stat. 2604, §2404; amended Pub. L. 100-26,
§7(k)(3), Apr. 21, 1987, 101 Stat. 284; Pub. L.
101-510, div. A, title XIII, §1322(a)(8), Nov. 5, 1990,
104 Stat. 1671; Pub. L. 103-160, div. A, title VIII,
§826, Nov. 30, 1993, 107 Stat. 1711; Pub. L. 106-65,
div. A, title VIII, §803(a), (b)(1), Oct. 5, 1999, 113
Stat. 703; renumbered §2922e, Pub. L. 109-364,
div. B, title XXVIII, §2851(b)(2), Oct. 17, 2006, 120
Stat. 2494.)

AMENDMENTS

2006—Pub. L. 109-364 renumbered section 2404 of this
title as this section.

1999—Pub. L. 106-65, §803(b)(1), substituted ‘‘Acquisi-
tion of certain fuel sources’ for ‘‘Acquisition of petro-
leum and natural gas’ in section catchline.

Subsec. (a). Pub. L. 106-65, §803(a)(1), substituted ‘‘a
defined fuel source’ for ‘‘petroleum or natural gas’ in
introductory provisions, ‘market conditions for the de-
fined fuel source” for ‘‘petroleum market conditions or
natural gas market conditions, as the case may be,”
and ‘‘acquisition of that defined fuel source’ for ‘‘ac-
quisition of petroleum or acquisition of natural gas, re-
spectively,” in par. (1), and ‘‘that defined fuel source”’
for ‘‘petroleum or natural gas, as the case may be,” in
par. (2).

Subsec. (b). Pub. L. 106-65, §803(a)(2), substituted ‘‘a
defined fuel source’ for ‘‘petroleum or natural gas’ in
second sentence.

Subsec. (¢). Pub. L. 106-65, §803(a)(3), which directed
the substitution of ‘‘a defined fuel source or services re-
lated to a defined fuel source by exchange of a defined
fuel source or services related to a defined fuel source.”
for ‘‘‘petroleum’ and all that follows through the pe-
riod”’, was executed by substituting the material for
“petroleum, petroleum-related services, natural gas, or
natural gas-related services by exchange of petroleum,
petroleum-related services, natural gas, or natural gas-
related services.” to reflect the probable intent of Con-
gress.

Subsec. (d). Pub. L. 106-65, §803(a)(4), substituted ‘‘a
defined fuel source’ for ‘‘petroleum or natural gas’ in
first sentence and ‘“‘a defined fuel source or services re-
lated to a defined fuel source.” for ‘‘petroleum, petro-
leum-related services, natural gas, or natural gas-relat-
ed services.” in second sentence.

Subsec. (f). Pub. L. 106-65, §803(a)(b), added subsec. (f).

1993—Pub. L. 103-160, §826(d)(2), substituted ‘‘petro-
leum and natural gas: authority to waive contract pro-
cedures; acquisition by exchange; sales authority” for
“petroleum: authority to waive contract procedures’
as section catchline.

Subsec. (a). Pub. L. 103-160, §826(a)(1), (d)(1)(A), in-
serted heading, inserted ‘‘or natural gas’ after ‘‘petro-
leum” in introductory provisions, inserted ‘‘or natural
gas market conditions, as the case may be,” after ‘‘pe-
troleum market conditions’ and ‘‘or acquisition of nat-
ural gas, respectively,” after ‘‘acquisition of petro-
leum” in par. (1), and inserted ‘‘or natural gas, as the
case may be,”” after ‘‘petroleum’ in par. (2).
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Subsec. (b). Pub. L. 103-160, §826(a)(2), (d)(1)(B), in-
serted heading and inserted ‘‘or natural gas’ after ‘‘pe-
troleum” in second sentence.

Subsec. (¢). Pub. L. 103-160, §826(b), amended subsec.
(c) generally. Prior to amendment, subsec. (c) read as
follows: ‘“The Secretary of Defense may acquire petro-
leum by exchange of petroleum or petroleum deriva-
tives.”

Subsec. (d). Pub. L. 103-160, §826(c)(2), added subsec.
(d). Former subsec. (d) redesignated (e).

Subsec. (e). Pub. L. 103-160, §826(c)(1), (d)(1)(C), redes-
ignated subsec. (d) as (e) and inserted heading.

1990—Subsecs. (d), (e). Pub. L. 101-510 redesignated
subsec. (e) as (d) and struck out former subsec. (d)
which read as follows: ‘“The Secretary of Defense shall
notify the Congress within 10 days of the date on which
any waiver is made under this section and of the rea-
sons for the necessity of exercising such waiver.”

1987—Subsec. (e). Pub. L. 100-26 inserted ‘‘the term”’
after “‘In this section,”.

§2922f. Preference for energy efficient electric
equipment

(a) In establishing a new requirement for elec-
tric equipment referred to in subsection (b) and
in procuring electric equipment referred to in
that subsection, the Secretary of a military de-
partment or the head of a Defense Agency, as
the case may be, shall provide a preference for
the procurement of the most energy efficient
electric equipment available that meets the re-
quirement or the need for the procurement, if
providing such a preference is consistent with
the energy performance goals and energy per-
formance plan for the Department of Defense de-
veloped under section 2911 of this title and sup-
ported by the special considerations specified in
subsection (c¢) of such section.

(b) Subsection (a) applies to the following
electric equipment:

(1) Electric lamps.

(2) Electric ballasts.

(3) Electric motors.

(4) Electric refrigeration equipment.

(Added Pub. L. 102-484, div. A, title III,
§384(a)(1)(A), Oct. 23, 1992, 106 Stat. 2392, §2410c;
renumbered §2922f and amended Pub. L. 109-364,
div. B, title XXVIII, §2851(b)(2), (3)(E), Oct. 17,
2006, 120 Stat. 2494, 2495.)

AMENDMENTS

2006—Pub. L. 109-364, §2851(b)(2), renumbered section
2410c of this title as this section.

Subsec. (a). Pub. L. 109-364, §2851(b)(3)(E), substituted
“In” for ‘“When cost effective, in”’ and ‘‘if providing
such a preference is consistent with the energy per-
formance goals and energy performance plan for the
Department of Defense developed under section 2911 of
this title and supported by the special considerations
specified in subsection (c) of such section” for ‘‘as the
case may be’’.

EFFECTIVE DATE OF 1992 AMENDMENT

Pub. L. 102-484, div. A, title III, §384(a)(2), Oct. 23,
1992, 106 Stat. 2393, provided that: ‘“The amendments
made by paragraph (1) [enacting this section] shall
apply to procurements for which solicitations are is-
sued on or after the date that is 120 days after the date
of the enactment of this Act [Oct. 23, 1992].”

ELECTRIC LIGHTING AND REFRIGERATION EQUIPMENT
DEMONSTRATION PROGRAMS

Pub. L. 102-484, div. A, title III, §384(b)—(d), Oct. 23,
1992, 106 Stat. 2393, provided that:

“(b) ELECTRIC LIGHTING DEMONSTRATION PROGRAM.—
(1) The Secretary of Defense shall conduct a dem-
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onstration program for using energy efficient electric
lighting equipment.

‘“(2) The Secretary shall designate 50 facilities owned
or leased by the Department of Defense for participa-
tion in the demonstration program under this sub-
section.

‘(3) The head of each facility designated pursuant to
paragraph (2) and the Director of the Defense Logistics
Agency shall jointly audit the electric lighting equip-
ment at the facility in order—

‘“(A) to identify any potential improvements that
would increase the energy efficiency of electric light-
ing at that facility; and

‘“(B) to determine the costs of, and the savings that
would result from, such improvements.

‘‘(4) Except as provided in subsection (d)(4), on the
basis of the results of the audit the head of the facility
shall promptly convert to the use of electric lighting
equipment at the facility that is more energy efficient
than the existing electric lighting equipment to the ex-
tent that the conversion is cost effective.

‘() Energy efficient electric lighting equipment used
under the demonstration program may include com-
pact fluorescent lamps, energy efficient electric bal-
lasts and fixtures, and other energy efficient electric
lighting equipment.

‘(c) REFRIGERATION EQUIPMENT DEMONSTRATION PRO-
GRAM.—(1) The Secretary of Defense shall conduct a
demonstration program for using energy efficient re-
frigeration equipment.

‘(2) The Secretary shall designate 50 facilities owned
or operated by the Department of Defense for participa-
tion in the demonstration program under this sub-
section.

‘“(3) The head of each facility designated pursuant to
paragraph (2) and the Director of the Defense Logistics
Agency shall jointly audit the refrigeration equipment
at the facility in order—

““(A) to identify any potential improvements that
would increase the energy efficiency of the refrigera-
tion equipment at that facility; and

‘“(B) to determine the costs of, and the savings that
would result from, such improvements.

‘‘(4) Except as provided in subsection (d)(4), on the
basis of the results of the audit the head of the facility
shall promptly convert to the use of refrigeration
equipment at the facility that is more energy efficient
than the existing refrigeration equipment to the extent
that the conversion is cost effective.

‘(d) GENERAL PROVISIONS FOR DEMONSTRATION PRO-
GRAMS.—(1) The Secretary of Defense shall make the
designations under subsections (b)(2) and (c¢)(2) not
later than 180 days after the date of the enactment of
this Act [Oct. 23, 1992].

*“(2) The Secretary of Defense may designate a facil-
ity described in subsections (b)(2) and (c¢)(2) for partici-
pation in the demonstration program under subsection
(b) and the demonstration program under subsection
(c).
‘(83) The audits required by subsections (b)(3) and
(c)(3) shall be completed not later than January 1, 1994.

‘“(4) The head of a facility may not carry out a con-
version described in subsection (b)(4) or (c)(4) if the
conversion prevents the head of the facility from carry-
ing out other improvements relating to energy effi-
ciency that are more cost effective than that conver-
sion.”

§2922¢g. Preference for motor vehicles using elec-
tric or hybrid propulsion systems

(a) PREFERENCE.—In leasing or procuring
motor vehicles for use by a military department
or Defense Agency, the Secretary of the mili-
tary department or the head of the Defense
Agency shall provide a preference for the lease
or procurement of motor vehicles using electric
or hybrid propulsion systems, including plug-in
hybrid systems, if the electric or hybrid vehi-
cles—
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(1) will meet the requirements or needs of
the Department of Defense; and

(2) are commercially available at a cost, in-
cluding operating cost, reasonably comparable
to motor vehicles containing only an internal
combustion or heat engine using combustible
fuel.

(b) EXCEPTION.—Subsection (a) does not apply
with respect to tactical vehicles designed for use
in combat.

(c) RELATION TO OTHER VEHICLE TECHNOLOGIES
THAT REDUCE CONSUMPTION OF FOSSIL FUELS.—
The preference required by subsection (a) does
not preclude the Secretary of Defense from au-
thorizing the Secretary of a military depart-
ment or head of a Defense Agency to provide a
preference for another vehicle technology that
reduces the consumption of fossil fuels if the
Secretary of Defense determines that the tech-
nology is consistent with the energy perform-
ance goals and plan of the Department required
by section 2911 of this title.

(d) HYBRID DEFINED.—In this section, the term
“hybrid’’, with respect to a motor vehicle,
means a motor vehicle that draws propulsion en-
ergy from onboard sources of stored energy that
are both—

(1) an internal combustion or heat engine
using combustible fuel; and
(2) a rechargeable energy storage system.

(Added Pub. L. 111-84, div. B, title XXVIII,
§2844(a), Oct. 28, 2009, 123 Stat. 2682.)
REGULATIONS
Pub. L. 111-84, div. B, title XXVIII, §2844(c), Oct. 28,
2009, 123 Stat. 2682, provided that: ‘“The Secretary of
Defense shall prescribe regulations to implement sec-
tion 2922g of title 10, United States Code, as added by

subsection (a), within one year after the date of the en-
actment of this Act [Oct. 28, 2009].”

SUBCHAPTER III-GENERAL PROVISIONS

Sec.

2925. Annual Department of Defense energy man-

agement reports.
AMENDMENTS
2008—Pub. L. 110-417, [div. A], title III, §331(b)(2), Oct.

14, 2008, 122 Stat. 4420, added item 2925 and struck out
former item 2925 ‘‘Annual report’’.

§2925. Annual Department of Defense energy
management reports

(a) ANNUAL REPORT RELATED TO INSTALLATIONS
ENERGY MANAGEMENT.—As part of the annual
submission of the energy performance goals for
the Department of Defense under section 2911 of
this title, the Secretary of Defense shall submit
a report containing the following:

(1) A description of the progress made to
achieve the goals of the Energy Policy Act of
2005 (Public Law 109-58), section 2911(e) of this
title, section 533 of the National Energy Con-
servation Policy Act (42 U.S.C. 8259b),! the En-
ergy Independence and Security Act of 2007
(Public Law 110-140), and the energy perform-
ance goals for the Department of Defense dur-
ing the preceding fiscal year.

(2) A table detailing funding, by account, for
all energy projects funded through appropria-
tions.

1See References in Text note below.
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(3) A table listing all energy projects fi-
nanced through third party financing mecha-
nisms (including energy savings performance
contracts, enhanced use leases, utility energy
service contracts, utility privatization agree-
ments, and other contractual mechanisms),
the duration of each such mechanism, an esti-
mate of the financial obligation incurred
through the duration of each such mechanism,
and the estimated payback period for each
such mechanism.

(4) A description of the actions taken to im-
plement the energy performance master plan
in effect under section 2911 of this title and
carry out this chapter during the preceding
fiscal year.

(5) A description of the energy savings real-
ized from such actions.

(6) An estimate of the types and quantities
of energy consumed by the Department of De-
fense and members of the armed forces and ci-
vilian personnel residing or working on mili-
tary installations during the preceding fiscal
year, including a breakdown of energy con-
sumption by user groups and types of energy,
energy costs, and the quantities of renewable
energy produced or procured by the Depart-
ment.

(7) A description of the types and amount of
financial incentives received under section
2913 of this title during the preceding fiscal
year and the appropriation account or ac-
counts to which the incentives were credited.

(8) A description and estimate of the
progress made by the military departments to
meet the certification requirements for sus-
tainable green-building standards in construc-
tion and major renovations as required by sec-
tion 433 of the Energy Independence and Secu-
rity Act of 2007 (Public Law 110-140; 121 Stat.
1612).

(9) A description of steps taken to determine
best practices for measuring energy consump-
tion in Department of Defense facilities and
installations, in order to use the data for bet-
ter energy management.

(10) A description of any other issues and
strategies the Secretary determines relevant
to a comprehensive and renewable energy pol-
icy.

(b) ANNUAL REPORT RELATED TO OPERATIONAL
ENERGY.—(1) Simultaneous with the annual re-
port required by subsection (a), the Secretary of
Defense, acting through the Assistant Secretary
of Defense for Operational Energy Plans and
Programs, shall submit to the congressional de-
fense committees a report on operational energy
management and the implementation of the
operational energy strategy established pursu-
ant to section 139b?! of this title.

(2) The annual report under this subsection
shall address and include the following:

(A) Statistical information on operational
energy demands, in terms of expenditures and
consumption, for the preceding five fiscal
years, including funding made available in
regular defense appropriations Acts and any
supplemental appropriation Acts.

(B) An estimate of operational energy de-
mands for the current fiscal year and next fis-
cal year, including funding requested to meet
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operational energy demands in the budget sub-
mitted to Congress under section 1105 of title
31 and in any supplemental requests.

(C) A description of each initiative related
to the operational energy strategy and a sum-
mary of funds appropriated for each initiative
in the previous fiscal year and current fiscal
year and requested for each initiative for the
next five fiscal years.

(D) An evaluation of progress made by the
Department of Defense—

(i) in implementing the operational energy
strategy, including the progress of key ini-
tiatives and technology investments related
to operational energy demand and manage-
ment; and

(ii) in meeting the operational energy
goals set forth in the strategy.

(E) Such recommendations as the Assistant
Secretary considers appropriate for additional
changes in organization or authority within
the Department of Defense to enable further
implementation of the energy strategy and
such other comments and recommendations as
the Assistant Secretary considers appropriate.

(3) If a report under this subsection is submit-
ted in a classified form, the Secretary shall con-
currently submit to the congressional defense
committees an unclassified version of the infor-
mation required by this subsection.

(4) In this subsection, the term ‘‘operational
energy’’ means the energy required for training,
moving, and sustaining military forces and
weapons platforms for military operations. The
term includes energy used by tactical power sys-
tems and generators and weapons platforms.

(Added Pub. L. 109-364, div. B, title XXVIII,
§2851(a)(1), Oct. 17, 2006, 120 Stat. 2493; amended
Pub. L. 110417, [div. A], title III, §331(a), (b)(1),
div. B, title XXVIII, §2832, Oct. 14, 2008, 122 Stat.
4419, 4420, 4732; Pub. L. 111-84, div. A, title III,
§332(a), Oct. 28, 2009, 123 Stat. 2257; Pub. L.
111-383, div. A, title IX, §901(a)(2), div. B, title
XXVIII, §2832(c)(1), Jan. 7, 2011, 124 Stat. 4317,
4469.)

REFERENCES IN TEXT

The Energy Policy Act of 2005, referred to in subsec.
(a)(1), is Pub. L. 109-58, Aug. 8, 2005, 119 Stat. 594, which
enacted chapter 149 of Title 42, The Public Health and
Welfare, and enacted, amended, and repealed numerous
other sections and notes in the Code. For complete
classification of this Act to the Code, see Short Title
note set out under section 15801 of Title 42 and Tables.

Section 533 of the National Energy Conservation Pol-
icy Act (42 U.S.C. 8259b), referred to in subsec. (a)(1),
probably means section 553 of the National Energy Con-
servation Policy Act, which is classified to section
8259b of Title 42, The Public Health and Welfare. The
Act does not contain a section 533.

The Energy Independence and Security Act of 2007,
referred to in subsec. (a)(1), (8), is Pub. L. 110-140, Dec.
19, 2007, 121 Stat. 1492, which enacted chapter 152 of
Title 42, The Public Health and Welfare, and enacted
and amended numerous other sections and notes in the
Code. Section 433 of the Act amended sections 6832 and
6834 of Title 42 and enacted provisions set out as a note
under section 6834 of Title 42. For complete classifica-
tion of this Act to the Code, see Short Title note set
out under section 17001 of Title 42 and Tables.

Section 139b of this title, referred to in subsec. (b)(1),
was renumbered as section 138c of this title by Pub. L.
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111-383, div. A, title IX, §901(b)(7), Jan. 7, 2011, 124 Stat.
4320.

AMENDMENTS

2011—Subsec. (a)(4). Pub. L. 111-383, §2832(c)(1), sub-
stituted ‘‘energy performance master plan’’ for ‘‘energy
performance plan’’.

2009—Subsec. (a). Pub. L. 111-84, in par. (1), inserted
‘“‘section 2911(e) of this title, section 533 of the National
Energy Conservation Policy Act (42 U.S.C. 8259b),”
after ‘“(Public Law 109-58),”’, added pars. (2), (3), (9), and
(10), and redesignated former pars. (2) to (6) as (4) to (8),
respectively.

2008—Pub. L. 110-417, §331(b)(1), amended section
catchline generally. Prior to amendment, catchline
read as follows: ‘“‘Annual report”.

Subsec. (a). Pub. L. 110-417, §2832, in heading sub-
stituted ‘‘Annual Report Related to Installations En-
ergy Management” for ‘“‘Report Required’, in par. (1)
inserted ‘‘, the Energy Independence and Security Act
of 2007 (Public Law 110-140),” after ‘‘(Public Law
109-58)’, and added par. (6).

Subsec. (b). Pub. L. 110-417, §331(a), added subsec. (b)
and struck out former subsec. (b) which related to re-
quirements for the initial report to be submitted by the
Secretary of Defense.

CHANGE OF NAME

““Assistant Secretary of Defense for Operational En-
ergy Plans and Programs’ substituted for ‘‘Director of
Operational Energy Plans and Programs’ in subsec.
(b)(1) and ‘‘Assistant Secretary’ substituted for ‘‘Direc-
tor” in two places in subsec. (b)(2)(E) on authority of
section 901(a) of Pub. L. 111-383, set out as a note under
section 131 of this title.
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quirements and Other Duties ....... 4061
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403. United States Military Academy ..... 4331
[405. Repealed.]

407. Schools and Camps ....ccccceeeessencccsrncesens 4411
PART IV—SERVICE, SUPPLY, AND
PROCUREMENT

[431. Repealed.]
433. Procurement 4531
434. Armaments Industrial Base .............. 4551
435. Issue of Serviceable Material to
Armed Forces 4561
437. Utilities and Services ............ 4591
439. Sale of Serviceable Material 4621
441. Issue of Serviceable Material Other
Than to Armed Forces .......ccceeueeenens 4651
443. Disposal of Obsolete or Surplus
Material 4681
445. Disposition of Effects of Deceased
Persons; Captured Flags .........c...... 4712
447. Transportation 4741
449. Real Property 4771
451. Military Claims 4801
453. Accountability and Responsibility 4831

AMENDMENTS

2003—Pub. L. 108-136, div. A, title V, §576(a)(2), Nov.
24, 2003, 117 Stat. 1487, added item for chapter 375.

2000—Pub. L. 106-398, §1 [[div. A], title III, §344(a)(2)],
Oct. 30, 2000, 114 Stat. 1654, 1654A-T1, added item for
chapter 434.

1999—Pub. L. 106-65, div. A, title VII, §721(c)(7), Oct.
5, 1999, 113 Stat. 695, substituted ‘‘Disposition’ for ‘‘In-
quests; Disposition’ and ‘4712 for ‘4711 in item for
chapter 445.

1994—Pub. L. 103-337, div. A, title XVI, §1672(a), Oct.
5, 1994, 108 Stat. 3015, struck out items for chapters 337
‘‘Appointments as Reserve Officers’”, 361 ‘‘Separation
for Various Reasons’, and 363 ‘‘Separation or Transfer
to Retired Reserve’.

1993—Pub. L. 103-160, div. A, title VIII, §828(b)(2), Nov.
30, 1993, 107 Stat. 1714, struck out item for chapter 431
‘“‘Industrial Mobilization, Research, and Development’.

1987—Pub. L. 100-26, §7(j)(10)(A), Apr. 21, 1987, 101
Stat. 283, substituted “3011”’ for “3010” as section num-
ber in item for chapter 303.

1980—Pub. L. 96-513, title V, §§502(1), 512(1), Dec. 12,
1980, 94 Stat. 2909, 2929, substituted “3010” for ‘3011 as
section number in item for chapter 303, and struck out
item for chapter 359 ‘‘Separation from Regular Army
for Substandard Performance of Duty”’, item for chap-
ter 360 ‘‘Separation from Regular Army for Moral or
Professional Dereliction or in Interests of National Se-
curity’’, and item for chapter 365 ‘‘Retirement for
Age”.

1968—Pub. L. 90-377, §3, July b5, 1968, 82 Stat. 288,
struck out item for chapter 351 “United States Discipli-
nary Barracks’.

Pub. L. 90-235, §8(5), Jan. 2, 1968, 81 Stat. 764, struck
out item for chapter 347 ‘“The Uniform”.

1964—Pub. L. 88-647, title III, §301(11), Oct. 13, 1964, 78
Stat. 1072, struck out item for chapter 405 ‘‘Reserve Of-
ficers’ Training Corps’.

1960—Pub. L. 86-616, §§2(b), 3(b), July 12, 1960, 74 Stat.
388, 390, substituted ‘‘Substandard Performance of
Duty” for ‘“‘Failure to Meet Standards’ in item for of
chapter 359 and added item for chapter 360.

1958—Pub. L. 85-861, §1(95), Sept. 2, 1958, 72 Stat. 1487,
substituted ‘3841 for ‘‘[No present sections]” in item
for chapter 363.
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